Third. Giving the statute involved (ar-
ticle 2678 as amended) the interpretation we
have given it, that is, that its application
is limited to scholastics of free school age
subject to transfer, and that the admission
of mnonresident scholasties is subject to the
exercise of the discretionary powers of lo-
cal boards, as heretofore stated, the act is
not necessarily unconstitutional, but may ap-
ply under the rules hereinbefore stated.

Tourth, That the refusal of the Dallas
school board to admit the Dallas county re-
lators into its high schools was not, under
the, record before us, an abuse of discretion,
and will not be disturbed.

it follows from what we have said that
we are of the opinion that the Court of Civil
Appeals made a correct disposition of this
case, and the judgment of that court is ac-
cordingly affirmed.
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error. :

Robert Lee Bobbitt, formerly Atty. Gen.,
and Rice M. Tilley, formerly Asst. Atty. Gen.,
for defendants in error.

CURETON, C. J. .

This case is pending before us on petition
for writ of error. The action was oviginally
brought in the district court by Lillie Mae
Mumme, a minor within the scholastic age,
pupil of a rural school in Medina county hav-
ing less than 20 scholastics,. and by Mrs.
Louise Mun:}me, a taxpayer of that county.
The cause wa§ heard on an application for a
temporary injunction, which was granted in
favor of Mrs. Mumme, but denied as to the
minor plaintiff. On appeal to the Court of
Civil Appeals, the order granting the injunc-
tion was reversed, and the application there-
for denied. 25 S.W.(2d) 215. The sole ques-
tion involved is the constitutionality of the
Rural Aid Appropriation Act, effective for the
biennium beginning September 1, 1929.

The law involved is chapter 14, General
Laws of the Third Called Session of the For-
ty-Tirst Legislature (1929). Section 1 thereof
states its general object as follows: “For the
purpose of promoting the public school in-
terest of rural schools and equalizing the edu-
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cational opportunities afforded by the State
to all children of scholastic age living in small
and ﬁnancmlly weak school districts.”

The act is 2 complete law governing the dis-
tribution of the $5,000,000 appropriated for
the two-year period.

The constitutional provisions primarily in-
voked against the validity of the act are those
which in effect prohibit discriminatory and
class legislation, and section 5 of article 7,
which defines the “available school fund,” and
declares this fund “shall be distributed to
the several counties according to their scho-
. lastic population.” The insistence is strongly
made that appropriations from the general
fund of the state for common school purposes
can only be made in accordance with this
provision. We have concluded, however, .that
the limitation quoted has no application to
the act before us, and that the objection urged
against the validity of the act is without mer-
it. Our reasons for this conclusion will now
be stated.

The history of educational legislation in
this state shows that the provisions of article
7, the educational article of the Constitution,
. have never been regarded as limitations by
implication on the general power of the Leg-
islature to pass laws upon the subject of ed-
wcation. This article discloses a well-consid-
ered purpose on the part of those who framed
it to bring about the establishment and main-
tenance of a comprehensive system of public
education, consisting of a general public free
school gystem and a system of higher educa-
tion. Three institutions of higher learning
were expressly provided for. Constitution,
article 7, §§ 10 to 15. These express require-
ments of the Constitution'have been met by
the creation and maintenance of the Uni-
versity of Texas, the Agricultural and Me-
chanical College, and the Prairie View Nor-
mal. The Legislature, however, has gone far
beyond the creation of the three institutions
of higher learning specifically required by the
organic law, and has created ten additional
institutions of similar character without di-
rect constitutional grant, beginning with the
Sam Houston Normal at Huntsville in 1879.
Marrs’ Texas School Laws (Bd. 1929). In
founding these ten institutions, beginning
more than fifty years ago, the Legislature has
necessarily held that the specific grants of
power contained in the Constitution to erect

and maintain the University of Texas, the’

A, & M. College, and Prairie View Normal
were not limitations on its power to create
other schools of similar purpose, and to main-
tain them by appropriations from the general
revenue, This interpretation has never been
* questioned, and is consistent with authorities
from other jurisdictions. 24 R. C. L. p. 561, §
3; Briggs v. Johnson County, 4 Fed. Cas. 120,
No. 1,872; Burr v. City of Carbondale, 76 Il
455; Siate Female Normal School v. Audi-

schools.,

[ 33

tors, 79 Va. 233 ; Ransom v. Rutherford Coun-
ty, 123 Tenn. 1, 130 S. W. 1057, Ann. Cas.
19128, page 1356, and annotations. See, al-
so, In re Kindergarten Schools, 18 Colo. 234,
32 P. 422, 19 L. R. A. 469,

The Legislature, in obedience to the con-
stitutional mandate, has created a publie
school system, and the act here in controversy
is a part of the legislative effort to make it an
efficient one. This system now has five gen-
eral sources of support expressly provided for
in the Constitution: (1) The income from the
permanent school fund; (2) one-fourth of
the revenue from occupation taxes and poll
taxes; (3) local school taxes by districts; (4)
an ad valorem state school tax; and (5) ap-
propriations by the Legislature from the gen-
eral funds of the state.

Il The insistence is made that all ap-
propriations from the general revenue must
necessarily be made a part of the available
school fund, and be apportioned to the coun-
ties in accordance with their scholastic pop-
ulation, as provided in article 7, § 5, of the
Constitution. We cannot agree with this in-
terpretation of the organic law. As just
shown above, the Constitution has been lib-
erally construed with reference to the crea-
tion of institutions of higher education, and
the same liberal rules should apply in deter-
mining the power of the Legislature with ref-
erence to the public school system. We can-
not readily suppose that those who framed
the Constitution would have left the Legisla-
ture with plenary power to create and main-
tain a system of higher education, and at the
same time have intentionally so drawn the
instrument that the legislative hands would
be tied when changed conditions rendered it
desirable or necessary to give aid to the pub-
lic school system in the manner outlined in
the law before us.

Il That the enumeration in the Constitu-
tion of what the Legislature may or shall do
in providing a system of education is not to
be regarded as a limitation on the general
power of the Legislature to pass laws on the
subject is shown by the decision of the Court
of Appeals in Ix parte Cooper, 3 Tex. App.
page 489, 80 Am. Rep. 152, as well as by the.
history of legislation touching the subject of
education. In the case named, the court had
before it a legislative act which levied a
privilege tax. There was urged against its
validity the provision thereof which declared
that this tax, when collected, should be “paid
into the county treasury for the use and bene-
fit of public free schools in the county.” It
was pointed out that section 8 of article 7 of
the Constitution, as it then existed, declared
that not more than “one-fourth of the general
revenue of the State, and a poll tax of one
dollar on all male inhabitants,” etec., could be
set apart for the benefit of.the public free
It was argued that this provision
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was a limitation on the power of the Legis-
lature to set apart any tax other than one-
fourth of the general revenue and the poll
tax for school purposes. The court held that
the insistence was erroneous, and that the tax
and its assignment to free school purposes
was valid, stating: “We do not think the
position well taken; the section mentioned,
as we conceive, only intended to.limit and
restrict the ILegislature in using and ap-
propriating out of the general revenue for
school purposes to the amount specified, and
not as a limit to their right to replenish, or
add to, the school fund from other sources.”
(Italics ours.)

' Il This case is clearly authority for the

proposition that, in ascertaining the power.

which the Legislature may constitutionally
exercise with reference to the school system,
we are not to limit or restrict that power,
including the power to assign revenue de-
« riwed from souwrces other thon those specifical-
y named, to the school fund, unless we find
in the Constitution itself a specific limitation,
or one which arvises by riecessary implication
from the language used. This decision was
made in 1878, only two years after the adop-
tion of the Constitution. After this decision,
in 1883, section 3 of article 7 of the Consti-
tution was amended, and in that amendment,
as in each subsequent amendment thereof,
down to the present time, the limitation as to
funds which could be appropriated from the
general revenuc was omitted, and there is
now no express limitation in the section as to
appropriations which may be made from the
general revenue. Beginning in 1915, eight
general laws making appropriations from the
general revenue in aid of rural schools have
been enacted. The acts of 1915 and 1917 were
passed before the adoption of the amendment
to section 3, article 7, which in express terms
authorized the Legislature to make an ap-
propriation out of the general revenue to sup-
plement the available school fund otherwise
provided for. General Laws, First Called
Secssion, 34th Leg. (1915), p. 22, c¢. 10; Gen-
eral Laws 85th Leg. (1917), p. 151, c. 80; Har-
ris’ Anno. Const. p. 517. The act of 1915, in

so far as we know, was unchallenged in the -

courts, and its essential elements have been
embraced in each succeeding enactment, in-
cluding the one now before the court for re-
view.

In 1917, however, the Legislature submit-
ted, and in November, 1918, the people adopt-
ed, an amendment of section 3, article 7,
which contained a special grant of power to
the Legislature to make appropriations from
the general revenue, which, in so far as here
involved, then read, and now reads, as fol-

lows: “Provided, however, that should the
limit of taxation herein named be insufficient
the deficit may be made by appropriation from
the general funds of the State.)” ’See Gen.
Laws 35th Leg. (1917) p. 503. .

+ Following the adoption of this amendment,
the Legislature in 1919 passed a rural aid law
with an appropriation of $4,000,000, the act
being similar in principle and in purvose *to
the one before the court, and in another act
appropriated $1,000,000 to become “a part
of the available school fund.” Gen. Laws
36th Leg. (1919) pp. 105, 135, cc. 65, 84, The
cnactment of these two measures was a plain
interpretation of the language just quoted
from section 3, article 7, as it then existed,
and as it now exists, as authorizing appropria-
tions, not only subject to the limitation of
section 5, article 7, but independent of and
not subject to that limitation.

This Legislature, within five days after hav-
ing thus construed the Constitution, submit-
ted an amendment to section 8, article 7,
containing, in so far as here involved, the
identical language in the then existing sec-
tion as previously amended, which we have
quoted above. See Gen. Laws 386th Leg.
(1919) p. 856. This amendment was adopted
by the people in November, 1920, after the
above legislative and executive counstructions
of the language employed.

In each of the years 1921, 1923, and 1925,
the Legislature passed Rural Aid Acts simi-
lar to those previously enacted, and made
appropriations therefor (Gen. Laws, Iirst
Called Session, 87th Leg. [1921] p. 141, c.
43; Gen. Laws 88th Leg. [19238] p. 39, c. 23:
Gen. Law$ 39th Leg, [1925] p. 292, ¢. 113 [Ver-
non’s Ann. Civ. St .arts. 2922m-2922zz]).
‘While the last-named measure was before the
Legislature, and on the very day it was final-
ly enacted, the House voted to submit to the
people an amendment to section 3, article 7,
of the Constitution, which in so far as herein
involved contained the same language as the
previous amendment. House Journal, 8%th
Leg., n. 1702; Senate Journal, 89th Leg., p.
1168. The amendment was adopted by the
people in November, 1926. TFollowing the
adoption of this amendment, the Legisla-
ture in June, 1927, once more passed a Rural
Aid Aect, similar in purpose and effect to
those previously enacted, as well as to the
existing law. The Fortieth Legislature passed
an act appropriating $1,000,000 to become a
part of “the available school fund.” Gen.
Laws, First Called Session, 40th Leg. (1927)
pp. 105, 173, ce. 36, 62. We thus find that
the Legislature again construed the language

‘of the Constitution to mean that it had the

power to appropriate from the general funds
of the state, and to make the appropriation
free from or subject to the limitations of
section § of article 7. .
In July, 1929, the Third Called Session of
the Forty-First Legislature passed the Rural
Aid Act under review, as well as an act fo
supplement in amount the appropriation made
by the previous Legislature for the same pur-
pose. Gen. Laws, Second and Third Called
Sessions, 41st Leg. (1929) p. 252, ¢, 14; page




19, ¢. 13. Such in outline is the history of
the subject. ‘

Il The Legislature at eight biennial ses-
sions has interpreted the Constitution as.it
existed in 1915, and as subsequently amend-
ed, as containing no limitation on the right
of the Legislature to appropriate money
from the general revenue of the state for the
support of the public free schools of the state.
Io the light of this legislative history, as

well as that of the executive department of -

the government in executing the laws referred
to, we would not be justified in saying that
the constitutional power of the Legislature
to pass the law before us did not exist un-
less we could find in the organic law some
plain and unambiguous limitation on the
right. . 9 Texas Jurisprudence, p. 439, § 27;
6 Ruling Case Law, p. 62, §§ 59, 63; Cooley’s
Const. Lim. (8th Ed.) p. 144; Walker v. Mey-
ers, 114 Tex. 225, 232, 266 S. W. 499. There
is no such limitation in the Constitution.

“The limitation in section 5, article 7, declar-

¢ ing that the available school fund “must be

appropriated to counties according to scholas-
tic population,” has always applied, and now
applies, only to the “available school fund,”
which is clearly defined in that section. Con-
stitutional provisions, like statutes, are;prop-
erly to be interpreted in the light of condi-
tions existing at the time of their adoption,
the general spirit of the times, and the pre-
vailing sentiments of the people. 6 Ruling
Case Law, p. 51, § 46; Xoy v. Schneider, 110
Tex, 369, 378, 218 8. W. 479, 221 S. 'W. 880;
Williams v. Carroll (Tex. Civ. App.) 182 8. W.
29; San Antonio Ind. School Dist. v. State
(Tex. Civ. App.) 178 8. W. 525; 9 Texas Juris-
prudence, p. 437, § 26, p. 434, § 23. The peo-
ple were acquainted with the benefits of the
Rural Aid Law, and thoroughly understood
its purposes and operation in 1917, when the
constitutional amendment expressly duthoriz-
ing appropriations from the general funds of
the state was submitted and adopted; and a
conclusion that by the constitutional amend-
ment of 1917, and the subsequent amendments
of section 8, article 7, heretofore referred tfo,
they intended to prohibit the Legislature
from continuing the rural aid appropriations
in conformity with then existing laws, would
not only be unreasonable but contlary, we
beheve, to the actual facts.

.. As has been shown, the Legislature
since 1915 has consistently construed the Con-
stitution as permitting the enactment of
rural aid measures, and the executive de-
partment has approved and executed these
laws., The universal rule of construction is
that legislative and executive interpretations
of the organic law, acquiesced in and long
continued, as in the case before us, are of
great weight in determining the validity of
any act, and in case of awmbdiguity or doubt
will be followed by the courts, 9 Texas Ju-
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risprudence, p. 439, § 27; 6 Ruling Case Law,
p. 62, §§ 59, 60, 61, 62; Cox v. Robison, 105
Tex, 426, 439, 150 S. W. 1149; Gulf, C. & 8.
I, Ry. Co. v. Dallag (Tex. Com. App.) 16 S.W.
(2d) 292, 294; Greene v. Robison, 117 Tex.
516, 535, 8 S.W.(2d) 655; Theisen v. Robison,
117 Tex. 489, 8 S.W.(2d) 646; Walker v. Mey-
ers, 114 Tex, 225, 266 8. W. 499; Kimbrough
v. Barnett, 93 Tex. 801, 55 S. W. 120. In ad-
dition, and we think this completely fore-
closes the matter, the language used in the
amendment to section 8, article 7, in 1917, aft-
er having been interpreted by the legislative
and executive departments as not being sub-
Ject to the limitation expressed in section 5,

*has been readopted by the people over and

over again during the existence of rural aid
statutes. Under a familiar rule of interpre-
tation the readoption of the amendment with
the same language formerly employed, with-
out change or limitation, carries with it the
meaning which the legislative department had
theretofore put upon it. 12 Corpus Juris, p.
717; 6 Ruling Case Law, p. 54; Cox v. Robi-
son, 105 Tex., 426, 439, 150 S. W. 1149.

‘We pass now to a consideration of the ques-
tion as to whether or not the act before us vie
lates the due process and equal protection
clauses of the Constitution (article 1, §§ 4.
19).

Il Under our Constitution, public edu-
cation iy a division or department of the gov-
ernment, the affairs of which are adminis-
tered by public officers, and in the conduct of
which the Legislature has all legislative pow-
er not denied it by the Constitution. State
Const. art. 7; art. 8, § 42; Cooley’s Const.
Lim. (8th Id.) vol. 1, p. 176; 9 Texas Ju-
risprudence, p. 453, § 38; Il Dorado Ind.
School Dist. v. Tigdale (Tex Com. App) 3
S.W.(2d) 420; Terguson v. Academy Consol.
Ind. School Dist. (Tex. Civ. App.) 14 S.W.(2d)
1051; 24 Ruling Case Law, p. 558, § 2.

Il Urnder the Constitution, our public
schools are essentially state schools, and au-
thority to control their operation, except as
otherwise provided, is included among the
powers conferred upon the Legislature. Webb
County v. School Trustees, 95 Tex. 132, 135,
65 S. W. 878; Constitution, art. 7.

Section 1 of article 7 of the Constitution
reads: “A general diffusion of knowledge
being essential to the preservation of the liber-
ties and rights of the people, it shall be the
duty of the legislature of the Staté ‘to estab-
lish and malke suitable provision for the sup-
port and maintenance of an efficient system
of public free schools.”

The purpose of -this section as written was
not only 'to recognize the inherent power in
the Legislature to establish an educational
system for the state, but also to malke it the
mandatory duty of that department to do so.
Associated Schools v. School Distrief, 122
Minn, 254, 142 N, W. 325, 47 L. \R A, (N. 8.)
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200; Cooley’s Const, Lim. (8th Ed.) vol. 1, p.
159; 6 Ruling Case Law, p. 55, § 50. The
Constitution, having made it the mandatory
duty of the Legislature to “make suitable
provision for the support and maintenance
of an eflicient system of public free schools,”
necessarily conferred the power, to make the
mandate effective. 9 Texas Jurisprudence,
p. 448, § 84; Cooley’'s Const. Lim. (8th Iid.)
vol. 1, pp. 1388, 139; Story on the Constitution
(4th Id.) § 424; Imperial Irr. Co. v. Jayne,
104 Tex. 895, 138 S. W. 575, Ann. Cas. 1914B,
322; Dilly County Line Ind. School Dist. v.
Burns (Tex. Civ. App.) 290 8. W. 279; Mor-
ton v. Gordon, Dallam, Dig. 396. Since the
Legislature has the mandatory duty to make
suitable provision for the support and main-
tenance of an efficient system of public free
schools, and has the power to pass any law
relative thereto, not prohibited by the Con-
stitution, it necessarily follows that it has a
choice in the selection of methods by which
the object of the organic law may be effectu-
ated. The Legislature alone is to judge what
means are necessary and appropriate for a
purpose which the Constitution makes legiti-
mate. The legislative determination of the
methods, restrictions, and regulations is final,
except when so arbitrary as to be violative
of the constitutional rights of the citizen. 6
Ruling Case Law, p. 155, § 154. The general
and basic classification made by the act be-
fore us divides the schools of the state- into
two classes; namely, small and financially
weak school districts, and those which are
not go small and weak financially as to need
aid to bring their schools up to the average
standard of education afforded by our sys-
tem. This clasgification undoubtedly has a
natural basis, one which actually exists. The
inequality of educational opportunities in
the main arises from mnatural conditions.
Texas is a large state, with approximately
262,000 square miles of territory, much of it
sparsely populated; its lands not equally
productive, and the taxable wealth of its
communities existing in great inequality.
The type of school which any community can
have must depend upon the population of the
community, the productivity of its soil, and
generally its taxable wealth. The constitu-
" tional allocation of the available school fund
according to the scholastic population of coun-
ties has heretofore resulted in the same in-
equality of opportunity or discrimination that
- the natural factors produce, and the general
purpose of the Rural Aid Act was to relieve
in some measure these natural inequalities by
appropriations from a source other than the
“gvailable school fund” as defined in the Con-
stitution.

Referring now to the basis of the
‘Act, that the Legislature has the right to give
aid from the general revenue to financially
weak schools, we think the constitutional
mandate th’at the ILegislature shall make

“suitable provision for the support and main-
tenance of an efficient system of public free
schools,” ample authority.

The word “suitable,” used in connection
with the word “provision” in this section of
the Constitution, is an elastic term, depending
upon the necessities of changing times or con-
ditions, and clearly leaves to the Legislature
the right to determine what is suitable, and
its determination will not be reviewed by the
courts if the act has a real relation to the
subject and object of the Constitution. Mar-
asso v. Van Pelt, 77 Fla, 432, 81 So. 529; Saw-
yer v. Gilmore, 109 Me. 169, 83 A. 673.

I A to whether or not a law secures
due process and equal protection as required
by the Constitution depends upon the subject
on which it operates and the character of
rights which it affects. 'The constitutional
guarantee does not forbid the state from ad-
justing its legislation to differences in situa-
tion. Equal protection of laws is secured if
the statutes do not ‘subject the individual to
arbitrary exercise of the powers of govern-
ment. It is well settled that legislation is not
open to objection if all who are brought under
its infiuence are treated alike in the same cir-
cumstances. 9 Texas Jurisprudence, p. 553,
§ 117. In the very nature of society, with its
manifold occupations and contacts, the Legis-
lature must have, and clearly does bhave, au-
thority to classify subjects of legislation, and,
when the classification is reasonable—that is,
based upon some real difference existing in
the subject of the enactment—and the law ap-
plies uniformly to those who are within the
particular class, the act is not open to con-
stitutional objection. 9 Texas Jurisprudence,
p. 555, § 119, p. 558; § 120, p. 561, § 121.

[ classifying subjects so heterogene-
ous in population, wealth, and physical fea-
tures as the school districts and communities
of Texas, for the purpose of equalizing the
educational opportunities which these differ-
ences engender, great liberty of action must
be accorded the legislative department. A
careful reading of the law here involved plain-
1y shows that the Legislature has endeavored
with painstaking care to effectuate the avow-
ed object of the act, and, in so far as our
attention has been directed to the details of
the legislation, the classifications made, in
connection with a reasonable exercise of the
power confided by the organic law to local au-
thorities, are well calculated to achieve the
purposes of the act. It is true that equality

of educational opportunities for all may not be |,

brought about by the law, but the inequalities
which may continue will exist rather by rea-
son of differences in population, wealth, and
physical conditions of the school districts or
communities, and a failure of local authori-
ties to exercise their constitutional power of
taxation, than from the law itself.

Tested by the principles stated, we do not
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think the act before us is discriminatory, ar-
bitrary, or unreasonable.

That rural aid appropriations have a real
relationship to the subject of equalizing edu-
cational opportunities in the state, and tend
to make our system mbore efficient, there can
be no doubt. It is true that not all schools
will be aided, since many, because of large
scholastic population and local wealth against
which taxes have been levied, may not need
the aid, and are therefore not within the
purposes of the act. On the other hand, there
may be other schools of obviously so few
scholastics that any sufficient aid granted
would be out of proportion to the general good
to be accomplished, and render it unreason-
able to attempt it. Or it may be that there
are many communities with a small number of
scholastics and large taxable values, like the
one in which the complainant Lillie Mae
Mumme resides. Mer district contains a
scholastic population of six children, with tax-
able values of $188,000. If this district should
vote the tax of 75 cents on the $100 valuation
required by subdivision 4, § 2, of the act be-
fore us, before aid is granted to any school,
and to the amount thus produced add the
state apportionment from the available school
fund, the school would have in hand approxi-
mately $252 per pupil each year, which plain-
ly shows this school does not need state aid.

The results suggested illustrate possible leg-
islative reasons for declining to aid small
schoolg (with less than 20 scholasties), unless
because of lack of wealth they were unable to
maintain a suitable school; in which event
they may receive aid under sections 3 and 6 of
the act. The law clearly evinces the legisla-
tive purpose to aid every school, regardless of
pumber of scholastics, where aid is necessary
and practicable.

IlNor do we think the details of the act,
fixing the conditions and qualifications of dis-
tricts within the general classification enti-
tling them to aid, discriminatory, because
- these apply alike to all within the classifica-
tion. 9 Texas Jurisprudence, p. 555, § 119,
and other authorities supra.

Nor are the requirements exacted.of those
who apply for aid arbitrary or unreasonable.
Those sections of the law regulating the type
of schoolhouse required, the equipment neces-
sary, the courses of study to be pursued, and
which require obedience to the lawful rulings
of the state superintendent and the board of
education, are certainly reasonable require-
ments, and clearly within the legislative pow-
er. 24 Ruling Case Law, p. 559, § 3, p. 683, §
92, p. 635, § 983; Associated Schools v. School
Distriet, 122 Minn. 254, 142 N, 'W. 825, 47 L.
R. A. (N. S.) 200, and notes; Pasadena City
School District v. City of Pasadena, 166 Cal.
7, 184 P. 985, 47 L. R. A. (N. 8.) 892, 895, Ann.
Cas. 19158, 1089,

Il The provisions of the act (sections 5, 7,
and 11) with reference to the number of teach-
ers to be employed in ratio to the number of
scholastics have for their purpose both econo-
my and efficiency in the maintenance of the
school. The salary requirements (sections 4
and 11) have the same purpose, namely, that
the salary shall be large enough to attract
efficient teachers and justify teachers of this
character to prepare for that profession, and
yet not so large as to be extravagant or out of
lin€ with compensation gencrally received for
services of this high character. These provi-

sions are well calculated to promote uniformi- '

ty in character of instruction, and therefore
equality of ‘opportinify for the students—one
of the named purposes of the act. "These pro-
visions are plainly within the general power
which the Legislature has over public schools,

24 Ruling Case Law, p. 559, § 3, p. 562, § 6, .

612, § 69; Bopp v. Clark, 165 Towa, 697, 147.
N. W. 172, 52 L. R. A. (N. 8.) page 493, Ann,

Cas. 1916E, 417.

Il The provision of the law that a school
shall not be eligible to receive rural aid un-
til it votes a tax of 75 cents on the $100 valua-
tion of the taxable property of the district is
not an unreasonable requirement, because well
below the maximum permitted by the Con-
stitution and laws of the state. It may be
voted or not, as determined by the taxpayers
themselves. Nor is it discriminatory, since
it applies to all districts alike which apply
for aid.

H Complaint is also made of the ap-

propriation in section 10 of the act of $400,-
000 to supplement the amount otherwise avail-
able to pay the tuition of high school students
transferred from one district to another, as
provided for. in chapter 181, Gen. Laws, Reg-
ular Session of the 40th Legislature (1927),
which act has since been amended, Gen. Laws,

First Called Session, 41st Leg. (1929) chap. 2 .

(Vernon’s Ann. Civ. St. art. 2678a). We do
not think this section discriminatory, arbitra-
ry, or unreasonable. Its object is to equalize
educational opportunities, and to save the ex-
pense of maintaining additional high schools.
The classification is reaonable, and applies
alike to,all schools and students similarly
situated. Certainly the state has the power
to establish and maintain high schools as a
part of its public free school system. 24 Rul-
.ing Case Law, p. 557; Richards v. Raymond,
92 111, 612, 84 Am. Rep. 151; People ex rel.
Goodell v. Chicago & N, W. Ry. Co., 286 Il
384, 121 N. H. 731; Boggs v. School Tp. of
Cass, 128 Jowa, 15, 102 N. W. 796. Having
this major power, the minor power to permit
the transfer of high school pupils into a dis-
trict having such a school, with facilities in
excess of its own requirements, and pay the
additional tuition required therefor, follows
as a matter of common sense, We know that
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not every community has the wealth or popu-
lation sufficient to justify the maintenance of
a high school, and the law in this respect was
enacted for the purpose of equalizing educa-
tional opportunities in an economical way.
It is not unjust or unreasonable, and does not
diseriminate against any one of the class to
which it applies. The act in this respect is
clearly within the legislative power. 24 Rul-
ing Case Law, p. 626, § 84.

We have to-day, in an opinion in the case of
Thomas B. Love, as Next Friend of Neota
Camp, a Minor, et al v. City of Dallas, 40 8.
W.(2d) 20, not yet reported [in State reports],
construed the High School Tuition Law, and,
ag interpreted by us, have sustained its validi-
ty. The opinion in the instant case on this
subject is to be read and its meaning deter-
mined in connection with the op1n10n in the
Love Case.

‘We have given careful consideration to all
questions presented in the application, and
have concluded that the Court of Civil Ap-
peals correctly disposed of the case. The ap-
plication for writ of error is accordingly re-

fused,

FILIPOS et al. v. CHOUKE et al.
No. 5346.

Supreme Court of Texas.
June 10, 1931.

Roy Johnson, of Galveston, for plaintiffs in
error.’

Stewart, Damiani & Harris, Maco Stewart,
and W. N. Zinn, all of Galveston, for defend-
ants in error.

CRITZ, C.

The record in this case discloses the fol-
lowing:

Chris Chouke is the owner of certain land
on Galveston Island. This title is held by
Chouke by mesne conveyances from Jones
and Hall, fo whom it was originally patented
on November 28, 1840, This patent was vali-
dated by act of the ILegislature of Texas
passed February 8, 1854. Gammel’s Laws of
Texas, vol. 4, p. 125. The validating act in
duestion reads as follows:

“An Act to confirm the patent issued by the
Commissioner of the General Land office to
Levi Jones and Edward Hall, on the twenty-
eighth day of November, eighteen hundred
and forty.

“Section 1., Be it enacted by the Legisla-
ture of the State of Texas, That the patent
issued by the Commissioner 6f the General
Landoffice, on the twenty-eighth day of No-
vember, eighteen hundred and forty, to Levi
Jones and Edward Hall, for lands on Galves-
ton Island, be, and the same is hereby con-
firmed, and the State of Texas disclaims any
title in and to the lands described in said pat-
ent, in favor of the grantees and those claim-
ing under them.

“Passed, February 8, 1854.”

The original survey lines of the -Jones and
Hall survey, and also Chouke’s field notes, in-
clude the land in the bayou where Chouke has
the oyster bed involved in this suit. Also the
land owned by Chouke lies on both sides of
said bayou and the oyster bed is located be-
tween the two banks. In other words, if the
patent is valid to the extent of including
therein the part of the bayou covered by its
lines, Chouke is the owner of the land where






