the correct rule, even if it be conceded that
the power of the county board and the right
of the people were co-ordinate or equal.

Il It is the rule of this state and practical-
ly the universal rule that, where co-ordinate
jurisdiction over a particular subject-matter
is vested in two distinet tribunals, the tri-
bunal first acquiring jurisdiction has the
right to retain jurisdiction until it has com-
pletely‘ disposed of all matters and issues S0
presented to if, and no co-ordinate tribunal
has any right to interfere with the tribunal
first acquiring jurisdiction. Cleveland v.
Ward, 116 Tex. 1, 285 8. W. 1063; 15 C. J,,
p. 1134, Par. 583 ; Id. p. 1161, Par. 367. These
authorities involve the power of courts, but
we think the same principle applies bere.

‘We do not express an opinion on the power
of the county board of trustees with reference
to independent school districts after they are
incorporated. That matter is not before us.
What we hold is that the county board of
trustees had no jurisdiction in the premises
pending the holding of the election here in-
volved and the declaration of its result.

The judgment of the Court of Civil Appeals-

should be affirmed.

CURETON, C. J.

The foregoing -opinion is adopted as the
opinion of the Supreme Court, and judg-
ment will be entered in accordance therewith.
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CRITZ, C.

The opinion of the Court of Civil Appeals
which is reported in 26 8.W.(2d) 405 makes a
very comprehensive statement of the facts
and issues of this ease, and in the interest of
brevity we refer to and adopt the statement
of that court.

Briefly stated, thig suit wag filed in the dis-’

triet court of Stephens county, Tex., by the
city of Breckenridge, a municipal corpora-
tion, against Stephens county, in which such
- city is located, to recover on a contract exe-
cuted by the city on the one hand and the
county on the other. ‘By the terms of this
contract the county agreed to pay a part of
the cost of improving one of the streets of
the city. The street in question was a con-
necting link and integral part of a county
road and state highway. It is also shown
that the county had on hand sufficient funds
derived from the sale of county road bonds
to discharge the contract at the time it was
made.

The opinion of the Court of Civil Appeals
discusses various questions presented by the
barties to this appeal, but in our opinion
there is but one controlling issue involved
in this litigation, a decision of which dis-
poses of this case. This question is: Under
the Constitution and laws of this state does
the commissioners’ court of a county have
the authority to expend county road bond
funds for the improvement of the streets of
incorporated cities and towns located in such
county, where such streets are connecting.
Jinks, and integral parts of county roads or
state highways? If the right to expend such
funds exists, the right to make a contract so
to do must also exist.

"l After a careful investigation of the
authorities, including the Constitution and
laws of this state, we have reached the con-
clusion that the commissioners’ court does
Jhave lawful authority to expend county road
bond funds for the improvement of city

\
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streets where such streets form integral
parts of county roads or state highways,
when such improvéments are made without
conflicting with the jurisdiction of the mu-
nicipality, or with its consent or approval.
Section 52, art. 8, Texas Constitution; State
v. Jones, 18 Tex. 874 ; Smith v. Cathey (Tex.
Civ. App.) 226 S. W. 158, 160; Cannon v.
Healy Construction Co. (Tex. Civ. App.) 242
S. 'W. 526, 529 (writ refused).

Section 52 of article 3 of our State Consti-
tution authorizes counties and political sub-
divisions and defined districts thereof to is-
sue bonds for the purpose of: “(c) The con-
struction, maintenance and operation of mac-
adamized, graveled or paved roads and turn-
pikes, or in aid thereof.”

The constitutional provision above referred
to expressly provides that road districts
“may or may not include towns, villages or
municipal corporations.” Thus by the ex-
_press terms of the Constitution a municipal
corporation may be an integral part of a road
district. As a part of the road district, the
property of the city or town is subject to
road district taxes just the same as property
. of the district located outside such munici-
- pality. If a city or town is a part of a road
district, the  commissioners’ court has thé
right by the very express provisions of the
‘Constitution to expend road district bond
funds on such town or city streets where

'such streets are parts of and form connect--

ing links in county or state highways.

. Where the road bonds are voted by an
‘entire county, the incorporated cities and
towns located therein are certainly integral
'parts of the county. It was not necessary to
expressly so state in the constitutional pro-
_vision above mentioned. All taxable proper-
ty of a county is subject to taxation for the
payment of county road bonds. The commis-
sioners’ court has the right to expend coun-
ty road bond funds on county roads and high-
ways in any part of the county. If a street
of an incorporated town ox city forms a con-
necting link in the county road or state high-
way, we think it is a ecounty road within the
meaning of the statutes to the extent that
county funds may be spent for the improve-
ment thereof. Of course, the town or city
governing board primarily has paramount
jurisdiction of the streets and highways
"thereof, and the commissioners’ court would
have no authority to improve streets or high-
Waiys within municipalities in conflict with
the jurisdiction of the city to improve the
same. However, as in the instant case,

where the improvement is made with the con-
sent or approval of the city we find no stat-
‘utory or constitutional impediment. In fact,
we think the authorities above cited fully
sustain the right.

In State v. Jones, supra, our Supreme
Court expressly held that the jurisdiction of
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the county in highway matters is coextensive
with the limits of the county. It is further
held in that case that where the act incorpo-
rating a town gives it authority to lay out
and improve the public highways within the
incorporation the effect of such act is to take
from the county its jurisdiction over roads
and highways within the incorporation. The
opinion then proceeds to demonstrate that
the mere fact that the law takes away from
the county jurisdiction over highways with-
in the corporate limits of the city or town
and confers such jurisdiction on the munici-
pality does mot deprive the county: of the
right to improve a road within the incorpo-
ration where it is done without conflicting
with the jurisdiction of the city. We quote
the following language from this opinion:
“It has been said in argument, that if the
law incorporating the town takes away from
the County Court the power to lay out and
regulate roads within the town limits, and
the Council do not choose to exercise the pow-
er conferred upon it, to lay out streets and
highways, then the people of the county will
be subjected to the inconvenience of having
no road for travel or the transportation of
their commerce through the town tract, and
will be deprived of the means of visiting the
‘seat of justice and other places of public
business established within the town. Such
a consequence, in my judgment, by no means
follows. Until the Town Council acts under
the authority conferred by its charter, the
general authority of the County Court over
the subject matter continues to exist, and
may be exercised. It is only when both
bodies attempt to act in opposition to, and in
conflict with each other, that the power and
authority of one must cease and yield to that
of the other, and in such a state of things, I
am of the opinion that theé authority of the
County Court must yield to that of the town
Council.”

In Smith v. Cathey, supra, it is shown that
the commissioners’ court of Wood county,
Tex., was preparing to expend a part of the
proceeds of a county road bond issue to con-
struct a highway within the corporate limits
of the city of Winnsboro, a municipality
within the county, with a population of two
or three thousand. The portion of the road
within the city was a part of a county high-
way. Suit was instituted by a taxpayer to
prevent this expenditure on the ground that
the county had no jurisdiction over high-
ways within the city limits, and therefore no
right to expend county bond funds to im-
prove city streets. The Court of Civil Ap-
peals at Dallas, speaking through Judge
Rainey, overruled this contention and held
as follows: “By subdivision 6 is given power ~
to exercise control and superintendence over
all roads and highways in the counties. This
is subject to the powers usually granted to
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cities and towns over streets, ete; within

its limits, when it chooses to take jurisdic-

tion and the city or town sees proper to ex-
ercise such powers. But where the city or
town does not deem it proper to exercise such
jurisdiction, and does not object to the coun-
ty keeping up such road or street, the coun-
ty has the right to do so.”

In Cannon v. Healy Construction Co., su-

pra, it is shown that the city of Sulphur-

Springs and Hopking county, in which the

city is located, entered into a contract for,

the improvement of a city street, and under
the provisions of this contract the county
was to bear part of the cost of such improve-
ment out of the funds derived from the sale
of road distriet bonds. The city was located
in, and a part of, the road district. The
Court of Civil Appeals at Texarkana, speak-
ing through Judge Levy, upheld the right of
the county to expend such funds on the street
in question. We quote the following from
Judge Levy’s opinion: “It is evident from
the language of the contract that the city
commission did in fact undertake to make
‘an appropriation’ or provision for the pay-
ment of the cost apportioned to the city for
paving its street. When the conditions of
the contract are fulfilled payment to the con-
tractors of compensation is expressly provid-
ed therein, The contractors are to be paid
in warrants issued by the county commis-
sioners on the special fund, then available,
of the county road improvement district No.
1. The special funds of the county road im-
provement district No. 1 are not, it is true,
primarily the tax funds ‘of a city.’ Simmons
v. Lightfoot, 105 Tex. 212, 146 8. W. 871;
Moore v. Bell County (Tex. Civ. App.) 175
S. W. 849. But it does not follow, as a legal
consequence, that no portion of such fund
can be used by the county commissioners, or
by the county commissioners and the city
acting jointly, exclusively within the corpo-
rate limits of the city upon the streets deter-
mined to be improved. City of (‘crsicana v.
Mills (Tex. Giv. App.) 235 8. W. 220. The
special funds of county road improvement
district No. 1 are by statute required to be
used in payment of the cost ‘of constructing
and maintaining * * * macadamized,
graveled, or paved roads’ within such road
improvement district.
The statutory system of improvement of
highways expressly provides that ‘a defined
road distriet of a county’ may include

Article 627, R. S.

‘towns, villages or municipal corporations of
the county,’ Article 631, R. 8. The streets
of the city, then, become an integral part of
the road district, entitled to be improved, the
cost to be payable with warrants issued
against such special funds of the road dis-
trict. The statute does not expressly or im-
pliedly deny authority to the county commis-
sioners to make apportionment of a proper
and reasonable portion of the special fund to
be used within the corporate limits of the
city upon streets, as a part of the highway,
determined to be improved. Thé statute
does grant to towns and cities the special
power to control, improve, and order the im-
provement of any street within the corporate
limits. Axticles 1006-1010, R. S.; Special
Charter City of Sulphur Springs, Special
Acts 1911, p. 414, In thus exercising the
power given over the improvement of its
streets the city would not be doing an act
violative of the law and its charter. And if
the commissioners’ court voluntarily made
apportionment of a proper and reasonable
portion of such special fund to be used in
improvement of the city streets, as an inte-
gral part of the district highway, the county
commissioners would not thereby be doing
an act prohibited to them.”

In our opinion Judge Levy has correctly

‘stated the law as applied to the power of

counties to expend road bond funds on the
streets of incorporated cities and towns, and
we here expressly adopt and approve his
holding.

From what we have said it is evident that
we hold that under the Constitution and laws
of this state the county in the instant case
had the right to make the improvement in
question here. Of course, if the county had
the right to make the improvement, it had
the right to make the contract so to do.

‘We have carefully examined the contract
in gquestion, and we find no portion of it in
violation of any law of this state. .

It follows from what we have said that the
judgments of the Court of Civil Appeals and ;
district court should both be reversed, aud
judgment here rendered in favor of the city
of Breckenridge for the amount sued for.

CURETON, C. J.

The foregoing opinion is adopted as the
opinion of the Supreme Court, and judgment
will be entered in accordance therewith,






