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Dallas, may byLedbetter, of eachRoy of be made a vote two-thirdsboth ofRenfro and C.
legislature.”house of theappellant.for

incorporatedThis in the Con-'section wasper.Dallas, pro.McOombs, InObas. ofS.
organic1876,stitution remains in theof andAtty. Gen.,Allred, Bruce W.andJames. V. thelaw unamended. It is section whichtheGaines,Yarborough,Bryant, and ScottII. W. Legislature opinion warrantedwas of theAtty. Gen., appellee.Asst. for us, andthe enactment theof measure before

Austin,Walker, eurixe.amicusR. O. of authorizes the release taxes “leviedof for
county purposes”, greatstate “inor case of

pttblio awy county, cityCURETON, palamity such orinC. J.
to%vn.”Supremepending Courtin theThis case is

question Civilofthefrom Courton Exemptionscertified from are retaxation
onlyAppeal's Thedistrict.for the Third garded only derogation sovereignnot in ofas

constitutionalityquestion ofis theinvolved authority, Theyrightof commonblit as well.
chapter 18, Called SessionActs of the Second strictly construed,must be and not extend

Forty-Second Legislature.of the beyond express requirementsed thethe of
used,language only meaningnot as ofto theAttorneymany years General’sFor the

exemptions,grantingstatutes but as to thedepartment no conthere washas thatruled
power Legislatureof them.the to enactmeasofenactmentthestitutional basis for 672;Cooley (4th Ed.) 2,on Taxation §vol.exceptcharacter, 10 ofsectionures of this

Thomas, 174,Yazoo &M. V. R. Co. 132U.v. S.8, authorizing inrelease of taxesthearticle
Berryman68, 302;S. Ct. L. v.10 33 Ed.presentcalamity,great public and thecases of

Trustees, 350,334,Board 32of 222 U. S.S.General, keepingAttorney eswith thein
147, 225; CityCt. L.56 Ed. of Dallas v.department,policy folhasof thetablished

(Tex. App.)Cochran 166 S. W. 32.Civ.However, conwhen a'lowed that rule.
finallytroversy deforreaches the courts stated, Legislature ofAs the was thetermination, opinions Attorneysthe of the opinion present depressionthat the industrialGeneral, course,rendered in due while en “great public calamity”was a thewithinby courts,theconsiderationto carefultitled meaning 10, 8,of section article of Contheregarded highly perquite generally asand interpretationstitution. that of theWithbinding judiciary,suasive, andon theare not agree.Constitution we The wordcannotindependduty upon annow to enterit is our. “calamity” supposesor aindicates somewhatvalidityinquiry act beas to the of theent state, produced usually bycontinuous not the

fore us. agency man, by causes,direct of “but natural
involved,preamble hereIn the to the act fire, flood, disease,”tempest,such as etc.

referringLegislature, after the conditothe Dictionary,UnabridgedRevisedWebster’s
brought by present “worldtheabouttion by Co., byG. and C. Merriman edited Dr.

crisis,” that “suchdeclareswide economic Porter, University.Noah of Yale
calamity sameas thecondition aconstitutes English Synonymes says:partGrabb’s inConstitution,” wasthat ittheis defined in bycountry“The of a hur-devastationlegislative such condition doesintent that“the earthquakes,ricanes or desolation ofand thecalamity.”public 1 ofSectionaconstitute by greatplague,its inhabitants famine or arenote)(Vernon’s 7336Ann. St.the act art.Civ. ** * calamitycalamities. A seldom

reads: man;'agency thedirect ofarises from the
penaltiesandinterest“Section 1. That all things areelements natural course ofor the

State,law,by allonand as now fixedaccrued mostly producing sourcethisconcerned in
District,School,County, Special RoadSchool misery men.”of toLevee) District,District, Improvement and constitutionalIt be that theis to noted-Irrigation of otherDistrict taxes taxesand provision authorize the release ofdoes notState, thanof the otherdefined subdivisions large, publicat even forover thetaxes stateuptowns, delinquentincorporated andcities power relinquishment iscalamities. The ofbe,20, 1931,including shallto and October only to certainto exercised with referencebehereby released, providedand arethe same by publicstate reason ofsubdivisions of the31,Januarypaid onsaid taxes are or before may inhabitantsafflict thecalamities which

1932.” conof such We are thereforesubdivisions.
question as toWe firstwill discuss the calamities constrained to believe that the

may un-not be sustainedwhether or this law templated by thosethe Constitution are
Constitution,8,10,der article of thesection bybrought inwhichnatural causesabout

reads:which property, propertyorofvolve the destruction
tempest,power “fire, flood,life,legislature to asshall have no and such“The

of; in, etc., usuallyproperty disease,” state wideor local and notinhabitantstherelease
paymenttown, not meanany county, city effects. We doin their destructivefrom theor

however, largersay,county purposes, smallan orthat areaor tofor stateof taxes levied
mightcities,any counties,calamitypublic notgreat in' er and townsthanunless in ofcase

purviewtown, thecounty, city come of constitutionalwhen such release within theorsuch
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that,say anprovision. from An ordinance in the conventionis introducedwe doWhat
interpretation language sec thein recited that late storm onused “the disastrousof the

placedlight8, coast of thedefini of Texas ruined andin of the Statetion 10 of article the
peo-“calamity” quoted, in a and therule condition want distressand the of oftions of

ple Chambers,residingabove, that the in the counties” ofit is clearconstruction stated
meaning Brazoria, Matagorda, pro-Calhoun,type public calamity and andof within the

posedlanguage employed a fornatural remission of taxes therein theof is due tothe one
yearcauses, ordinarily its 1875. Journal of the Constitutionaland which confines

state; Convention, This240. resolution becamep.subdivisions of thedestructive effect to
subject debate, in coursethe extensive theto ofand that section has no referencethe

world-wide, nation-wide, which reference was to storms andof madeand .state-wide
Orangeexemptiontornadoes, grantedcycles depression. thetoof and businessindustrial

county 1865,well-recognized in anda tobecause of tornadolatter due|The to theare
Indianola,business, existingrythmic the terrible conditions atandinmovements modern

Velasco, towns,other and the utter de-andcausesare in no sense related to natural
property existing.ofstructionprop there Mc-bring ofwhich about the destruction

Kay’serty, life, of the Constitutionalproperty Debates Texasor in local comand
250,Convention, 253, 254,pp. reso-Seligman’s 255. ThePrinciples Economicsmunities. of

lost,lution, however,Hadley’s (1st(3d section be-Ed.) p. 583; was and theEconomics
placed277, 289,Ed.) 334, 240, 278,281, 376, us wasfore in in-the Constitution§§328 to

history pro stead.377. The of the constitutional
supports interpretation.thisvision Wharton,The historian the ablestone of

history living,onwriters of nowthe Texas1876,previous toUnder all Constitutions
lawyersprofound state,and one of of thetheLegislature power exemptplenary tothe had

incorporationattributes the of the sectionproperty verypersons taxation,from andand
organicinto the law to the storm which de-generally exercised it. State Constitution of

stroyed citythe of Indianola. Wharton’s7, 1861, 27;1845, 27; 7,of of§ §art. art.
History 2, pp.Texas, 394,of vol. 395.1866, 7, 27; 1869, 12, 19;art. of art.§ §

pp. 44, 291, 331,1, supportGammel’s VolumeLaws: In addition to the which our inter-
2, 11,1428; pp. 491, 560, 942;929, pretation 10, 8,volume of section findsarticle in the

3, 971,pp. 1474; 4, pp.503, “calamity” byvolume volume definitions of word thethe
pp.1127; 5, 159, 943;461, 905, lexicographers historyvol adop-volume and in the theof

659,42, 578, 524, 639, 611, 921,pp. 39,6, section, subsequent legislativeume of thetion
pp. 32,1586; 7, 42, 328, 511, 1351; practice supportsvolume our conclusion.

8, pp. 173,volume 628. byThe Constitution 1876 ratifiedof was
people February year.taxes, except the 15th of thatall on1858 stateFrom 1852 to

expiration yearrelinquishedtax, Before the of three rethethe coun-school were tothe
History Texas, p. Constilief measures under section of theFinancial theofties. Miller’s

Legislapassed byComptroller’s Report (1876)pp.87; us were thetution before17 to 21.
approved day August,ture, 15thall the ofonAccording Raines’ Index Gammel’stoto 1876; in of which the destruction ofeachLaws, 1876 hundred andfrom 1836 elevento life, byproperty, propertyg or storms orandninety grantin relief,laws were enacted cyclones action. Amade the basis ofwasmany related toof which taxes. approvedreason wassimilar act for a similar

provisions 55,of sections 51 andThe of 1294,Laws, pp.8, 8March 1879. Gammel’s
8,3, 10 of asarticle section welland article 1295,1296,1330.

placedothers, indoubt Con-as were no the acts, passed shortlyThese four initial aftpreventin an tostitution of 1876 effort the adoption 1876,of the Constitution ofer theand financial deficiencies which hadabuses regarded contemporaneousas a inmust begov-characterized administration of thethe terpretation of sectionconstruction theanddays Republic.ernment from of thethe plainlyus,before and asof Constitutionthe
great publicRecurring directly indicatinghistory character ofnow to thethe of

journal organic contemplated.8, calamity10, whichthe of the lawarticle the con-section
subject manybyexemp- acts oththe of tax have been followedvention shows that These

relief, body ers, general character,tion, was all the same andor tax before that in of
property,ranging involvingforms, of orfrom all the destructionvarious the form of the

life, by effect,Constitutions, pro- propertyprevious inin and causes localto thatsection
Stayton genby ordinarilyposed Judge Legislature isattributable whatthat “the and to

erallypower an “Act ofhave to release the termed God.” Gammel’sshall no inhabit-
117,any city, pp. 198,291, 813, 847;property county, 9,Laws:ants of or town Volumeor

10, 547, 599, 1441; 11,payment pp.taxes volumeof forfrom the levied State volume
966, 1002,opinion pp. 708, 1001, 1901, 5,purposes.” of this conflict of Acts of cc.Out

pp. 4, 40, 298;exemption 33, 97, 126, 127, 297,262,sections the Constitu- volthecame of
59,12, pp. 36, 39, 42, 95, 1903,includingtion, Acts ofthe one us. Journal umebefore

45, 4, 7, 27, 63,4, 8, pp. 10,1875,pp. 6, 20, Acts ofConstitutional Convention cc.of the of
pp.32, 92, 116,485, 1917, 61, 55, 117, 250, 306;451, 531,423, cc.536.
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pen-annul, suspendrelease, cancel,(1920) the er to orSession ofGeneral Laws 3d Called
delinquent34, 37, previously24, 25, pp. 32, tax-22, 23,Legislature, alties -accrued forec.

es,(1921) long penaltiesRegular been40; c. have notSession so as theseGeneral Laws
post.Regular judgment.p. 270;138, Sess. Authoritiesreduced finalGeneral Laws to

(1923) p. 343; Sess.162, Acts 2nd Calledc. necesmakes itview the lawofThisRegular(1923) 48, p. 102; LawsGeneralc. sary not theus whether orfor to determine149, p. 221;(1927) CalledActs 1stSession c. statinterest in theexactions shown some of191;159,56, 66, pp.(1927) GenSession cc. utes, present, delinquenciespast and for tax292, p.Regular (1929)SessionLaws c.eral nomine,regarded imto as interest eoare be
656. compenposed by state asdemanded theand

findof enumeratedSome the acts above money,sation for the or whetherdetention of
8, 11, Consti-article of thesanction sectionin penalties, subandsuch interest exactions are

over-flows,”relatingtution, “calamitousto ject power.legislative haveWeto the same
they, along actswith the otherbut believewe historycarefully taxourthe ofconsidered

cited, legislative andconstructionshow the Republiclegislation, the first act of thefrom
organicinterpretation ofboth sections theof whole, wethe law involved. theto here On

law. impositions forhave madeconcluded that the
renderingdelinquency propertyin for taxacontemporaneous conthatThe isrule

tion, pay taxes,to whetherandby for failureprovisionstruction thea constitutionalof
“penalimpositionsthese are denominatedfollowed,Legislature, is a safeandcontinued

ties,” “forfeitures,”“interest,” whetherorguide proper interpretation. Coolas to its
prescribed name,or alley’s without areEd.) definition(8thConstitutional Limitations vol.

reality imposed delinquencypenaltiesin for1, p. 144, post.and other authorities
duty,or all infailure of and enacted aid theofandWhen was framedConstitutionthe revenue, chargesthan madestate’s rather aspeopleadopted, sufferthe of werethe state by the detention itsthe state for use or ofpanicing the calamitous effects of thefrom money. words, areIn other the exactionsfollowed,1873, depressionthe whichof and “penalties” “interest”rather in thethan commfrom the not recoverwhich did untilstate statutoryercial or sense.Texas,HistoryMiller’s Financial of1879.

Generally, may daysitfact, be said thatpp. seq. Notwithstanding from thethe196 et this
Republicof thesubject down to 1876 the revenue dewas not referred to in relthe debates

rived from taxation was never sufficient totaxes,to the release of wereative and taxes
support government. beginningthe ofonly At theby thereof,not not released reason but

public Republicthe debt of the wasyear many statehoodpassedthe same measures towere
$9,949,007, atand the time Governor tookCokeenforce their collection.

$2,248,831.75 (oroffice the state inwas debtpanics inSince we had and1873 have $3,167,335 according History),to Miller’s aldepressions great severity. Hadofdustrial though $10,000,000had theretofore collecteditley’s Economics, p. 296; Ency. (14thBritt. 67,000,000from the United States for the17, 184; Seligman’s PrinciplesEd.) p. ofvol. territory. See, generally,acres Milof cededEd.) p. time,(3dEconomies be583. At no Texas, particularlyHistoryler’s Financial ofdepressions panics, hascause orof industrial pages 17, 50,49, 59, 64, 82, 87, 110,to 11767Legislaturethe heretofore invoked authorthe 133, 177,121, 140, 152, 155, 164, 176,to 148 towhole,ity Onof section 8 article 10. theof 192, 193, 196, 197,203, 207, 231, 236, 238;228 tomaytherefore, legislativeit be said that the letter, Senate and HouseGovernor Coke’sinterpretation thisconstruction and constiof Legislature,Journal of the 16th Extra Sessionadopprovision, historytutional itslike the of (1879)pp. 24.21 andtion, meaningsupports itsthe conclusion as to
anticipatedmightAs briefpreviously stated, is, be from thiswhich we have that that

history state,“great public calamity” statement the financial of theofa meanwithin the
through historying having there run the whole ourofof the Constitution must be one

origin major usually outstandingGod, taxation structure two re-andits in vis or Act of
subjects legislative attention,character, current ofresultinginlocal and in dethe

f namely, delinquency prop-inproperty, property the renditiono ofstruction or life.and
erty taxes, delinquency payment.support for and inThe- act us finds no inbefore section
Many prescribed, but,8,10, However, the remediesbeenhavpthearticle of Constitution.
by maytheyopinion whatever names have been des-are the thatwe of the act is valid
ignated by statutes, imposi-upon grounds. Leg the all have beenother The mistake of the
tions, ornot for usethe detention of theislature as to its constitutional basis notdoes

money, purpose punish-prevent being one, state’s but thefor ofathe act valid if isfrom it
ing delinquent athe as deterrent delin-tofor otherconstitutional reasons. Sutherland
quencyLeon, 250, 100;303, in aid revenue.and of the1v. De Tex. Am. Dec.46

StatutoryLewis’ onSoutherland Construc impositionsplace,In first tothe for failuretion, 2, 341.§vol. pay occupationandmake returns of taxes
specialthink the act is constitutional forWe other business and taxes haveand

Legislature pow- beginning presentthe reason that the has the the tobeen from the time
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1095;penalties, such, Laws, p. 1879,named some R. S. art.sometimes as Gammel’s
4758, 5187; 1911,fines, 4759; 1895,as some R. S. art.referred to forfeitures or R. S.times

tax,” 7696; 1925,7596, 7641, 7235,or arts.amount R. S.times as “double tlie the arts.of
7289; 7284a,manner, plain St.,Vernon’s Ann. Civ.defined in some other so arts.hut all
7284b;ly 1573,penalties analysis Cooley (4th Ed.)an 4 on Taxation §that we deem and dis

Benseman,unnecessary. notes;and in Tarde v.cases thecussion the laws Gammel’sof
307;273, 277; McCall,2, 191, 193, 194,pp. 31 Tex.192, 50Gachet v. Ala.Laws: Volume

388, Commonwealth,1141, 1653; 5, pp.274, 878,778, & N. R. 85Louisville Co. v.volume
Ky. 198,1062, authoritiesj692, 693, 139,494, 613, 670,674, 813, 815, 1060, S. W. and other3
supra. i1073; 6, p. 7, p. 54;406; volvolume volume

110;466;8, p. 1879,ume Pen. Code art. historyWe imcome to consider the ofnow
Complete112;1895, art.Pen. Vernon’s positionsCode pay propertyfor tofailure taxes.

7397b,1920, 7387,7386,arts.Texas Statutes RepublicPrior to the im1840 the laws of
7497, Code,7424,7399, toand Pen. arts. 130 posed payfor tono exaction failure this class

160; 140;(1925)Pen. arts. VerCode 121 to 1, pp.of taxes. Gammel’s Laws: volume
7066,Statutes, 7065,Ann. Texas 1319, 1321;non’s arts. 2, p.volume 140. The act of Janu

7114, 7134,7074, 7075, 7076, 7083, 7091,7071, ary 16, however, imposed penalty1840, a of
7065j, 43,7066a, 7047, 7047b,§arts. 5.§ and 2“double the amount of taxes costs.”

Laws, p. ThisGammel’s 183. wasproperty exactionto forExactions for failure render
repealed 1842, except penalstate, asin to accruedduring historyentire thetaxation the of
ties, imposition providwasand thereafter noprovided ofin formhave either been for the

1866,pay aled such taxes untildelinquency pun for topenalties, failurehas beenor the
manythough other exac-the laws containedimpositionDown to 1842a crime. theished as

they designated penaltiesastions which fortaxes,” penalty.clearly 1awas the“double
2,tax derelictions. Gammel’s Laws:1319; Cooley volumeLaws, p. Taxa3 onGammel’s

pp. 778, 1655;1653, 3, pp. 196, 209,volume1089, 1092,Ed.) incited(4th and cases§§tion
10, 1866,277; 647. NovemberThe law of was reBenseman,notes; Tarde v. 31 Tex.the

plete provisions.designated penaltywith SeeCommonwealth, 8& N. R. v.Louisville Co.5 particularly 19,5, 10, 13, 24,22, 23,sections139; McCall,Ky. 198, 50GachetS. W. v.3
Laws,25, p.and 5 Gammel’s 1052. in160, TheBro.,307; & 85 Vt.Frazier v. SlackAla.

retrospectively byimposedterest exactionHowe, 351,161; 14 A.81 Fulham v. 60 Vt.A.
1866,12,the Act on taxesof November delin652.

clearly penalty1849, proasince wasquentimposedclearlyand 1866Acts 1842The of purpose bringingvided of aboutfor the stated778;2, p.penalties. Laws: VolumeGammers payment delinquent prithe of these taxes1052; 6,5, p. p.volume Penaltiesvolume 378. Laws, p.January,or 5to 1870. Gammel’sprescribed for failurewere to render under 1122; 1273,Cooley (4th Ed.)3 Taxation §§on1862,1858,special acts of andthe taxation 1274; post.authoritiesand other1130;4, p.Laws:1863. Gammel’s Volume
adoptedA innew Constitution was 1869.5, 494,pp. From 1866 the694. 1846 tovolume

generalfirstThe taxation act thereafter waspenalty propertyrender undertofor failure
15,August percentageof imthat 1870. Thegeneral byactsthe was fine. Gamtaxation

positions payandfor failure to render taxes2, p. 1653; 3,mel’s Laws: Volume volume
designated penalties. 6were as Gammel’spp. 196, 647.

Laws, veryp. obscure,116 is378. Section1876,The first act under the Constitution of probably levy “fifty perbut was tointendedAugust year, providedof that athat 9thof cent, previouslyannual interest” on accrueddelinquencies infine the assessment offor Report Comptrolleroftaxes. Annual theLaws, p.8 hastaxes. Gammel’s 1032. This imposition(1869, p.1870) This26. was clearpolicy of the since thatthe statecontinued ly Emerypenalty.a In re Ashland & C. Co.1879, 113;Pen. art.date. Code Pen. Code (D. C.) 829; Jersawit,York v.229 F. New 263;1895, 1911, 134;Pen.art. 115 Code art. Pen. 167, ;493, L. Ed.U. S. 68 405 3 Cool44 S. Ct.1925, 125.Code art. ey Ed.) 1274;(4thon Taxation § and other
Impositions delinquency post.for in rendition authorities

(6 Laws, p.1871under the Act of Gammel’s We now a discussioncome to of the Gen-
subsequent prior were,950), 1876,actsand to April 22, 1871,eral Taxation Act of enacted

penalties,believe, alsowe willbut be dis- adoption 1869,after the theof Constitution of
later.cussed and, caption,as indeclared the the act was

passed, give provi-to the“to effect severalunnecessaryit toWe think consider in de-
concerningofsions the Constitution taxes.”history statutory up-of thetail exactionsthe

Laws, p.Gammel’s 945.6propertyredemptionon ofthe sold for taxes.
requirementmain, inIn the 1869the has The Constitution of section 20 ofbeen the

payment provided:12,the “Theof “double amount the article annualof taxes” assess-
paid property upon propertyor of thethat for at the landedtax ments made shall abe

sale, plainly penalty. upon property,a andGammel’s Laws: lien the interest shall
2, pp. 140, 183, 778, year’s1653; 3, uponvolume eachvolume run thereon assessment.”

657; Constitution,pp. 196, act, levying13, 1; taxes ofart. 8 This after various§ kinds.
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occupation taxes, "penalties”and The words areincluding valorem and “forfeitures”ad.
per“supplemental restriction,tentax of here used manathat and in adeclares without

upon enoughof each ofamount nerthe broad iminterestcentum to embrace exactions
uponhereby posedall delinquencies,is leviedlevied for havetaxes tax such as wethe

subject shouldproperty discussing (Aulanierwhich Governor,taxation”to been 1 Tex.v.
upontaxes, 653, 658),thewhichorforrenderednot be and must be held to embracedhave

paid. features of purposeSome impositionsheshould nottaxes the interest infor that
implymay the inter-thatbe said tothis act actsthe from to conclusion1871 .1876. This

as interest eoprovided for was intendedest seems consistent with section 3 the sameof
penalnomine, This is article,interest.ofinstead which treats of forforfeitures of land

28,notably authorized nonpaymentwhichas to section legislativeso of taxes. All andacts
delinquent taxpay-againstfiling passedof suit subsequentthe adoptioncodes ofto the

inbeers, suits shalldeclared that “suchand 1876,the providingConstitution of for the
The Consti-of actions for debt.”nature delinquentthe collection of taxes renderedon

however,itself, word “inter-theused land,tution and unrendered due under the acts fromsufficientlylanguage to meanbroadest” in 1876, provided1871 to offor the collection
such, in the na-interestas orinteresteither penalties due,”“taxes and and ofActcosts.

penalty. was usedtermthea Since August 19,ture 4, 5, 6, 7,of 1876, 12, Gam8§§ andConstitution, in ab-theof thetax sectionin a Laws, 1876,1091; Augustp. 21,mel’s Act of
construction,judicial legislativeorofsence 14, Laws,15,16,17, 20, 21,§§ and 8 Gammel’sthroughoutgeneral therulein of theview p. 1095; 1879, 4777,R. S. arts.arts. 4770 toopinionof theStates, bewe wouldUnited 4759, p.4756, ; Laws,4746 to 4760 8 Gammel’sbypermittedimposed or thebeit was tothat 1461; Laws, pp. 38, 44;9 Gammers R. S.

penalty.aasConstitution 5184,1895, 5, 5219; 4, 5178,c. art. c. arts.
of delin-compromise 5185, 5193, legislativeor commutation 5198. This a clearThe is

23 andsectionsprovided inquent acts,fortaxes construction that Constithose and the
effort tounusual based,an upon theyevidencesact tution of24 of the 1869 which were

supportsclearly thetaxes, prescribing delinquenciesandbackcollect in “interest” for tax
of the stat-exactions impointerest penalty,thethatview exacted it as a and that all the

impositions.penalwereute sitions made under those laws for such delin
quencies penalties, allwere and removes24 of thissectionfor undertaxesLand sold

interpretationpayment doubt as to the shouldby whichof thetheredeemedbeact could
givensimple insold, the interest inbe exactions the acts“withit waswhichamount for

439,twenty-five per Jurisprudence, 9, p. §Texasvolved. vol.ofat the ratethereoninterest
Robison,27;pen- 426,plainly v. 105 Tex. W.Cox 150 S.aper This wasannum.”centum

1149; Koy Schneider,post. 369,110 S.v. Tex. 218supra andalty. Authorities
Myers479, 880; S.,221 U.W. v.S. W. U. 272noprior madeSubsequent 1876toacts 52, 175, 21, Cooper160;S. L. Ed.47 S. Ct. 71discussion.changes thistoin law materialthe Mfg. Ferguson, 727,Co. v. 113 U. 5 S. Ct.S.p. 1037;6, volume ;Laws: VolumeGammel’s Cooley’s739, 28 L. Ed. Constitutional1137576,pp.7, 639. (8th Ed.) 1, p. 144;Limitations vol. C.R.6

theprincipal acts ofreviewed the 63,We have pp. 64,L., § 59.
adoptionprior of theRepublic theand state to policy adopted longerThe in 1876 imof nothey1876, far as throwin soofConstitution posing penalties paytofor failure currentsubject us.any light beforetheon property until oftaxes continued the Act

Apriljust 13, 1895,fromthe tax actsthat became the law. 10 Gammel’shownhaveWe
1869, Laws, p. 780; 1895, 5A,1876, ofConstitution R. S. c.under the articles 5232a1871 to

imposition appliedan to 5232n.provide of as This act to all deform interest landsa
pay- linquentdelinquencies January, 1885,rendition andin rethe since and thosefor

subsequentexpress delinquenttaxes, thatthe viewand here turned enactto itsment of
legislative delinquentand theConstitution ment. None of the taxes from.inboth the

intended, passagepenal thanrather theinterest was 1885 to of this measure had caracts
any imposition penexactions undérInterest ried ineo nomine. the of anatureinterest

penalties delinquencyalty payment.as ontreated or inof 1871 were interest forthe act
by act, however, preyears trial1872and the declared thattaxes for the 1871 This the taxes

Supreme viously accrued, mightofin the case thosethe as well as whichcourt and Court
374,Ledbetter, accrue,377. use the54 Tex. The thereafter should bearBurns v. interest at

cent,15,“penalty” per per8in section article of 6 annum. Gammel’sof the word rate 10
adopted comports'newly Laws, p. 1895,780; 5A,Constitution 5232aR. S. c. arts.of the

131our conclusion. Section of article 5232n.with to
declares: exaction,addition 10’In to the interest a

fines, forfeitures,penalties, penaltyper provision delinquent“All es- onand eent. tax-
p.cheats, Laws,which heretofore accrued 10have to the in 1897. Gammel’ses was added

republic Texas, penalty provisionsunder con-and state their andof These interest1186.
laws, pres-stitutions and shall in downaccrue to remained our laws to thethe state have

time, applicationpracticalunder this inconstitution.” ent and are the
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controversy. R. means thesubject-matter The rule is where for“that theof thismain
granted power given,a7683-7700; exercise of are oth15, Ver no1911, 126, arts.c.titleS.

beingimplied aser different can(1920), arts. or means beComplete StatutesTexasnon’s
Cooley’s122, 10, convenient.”more effectual or Con7700; 1925, artic.R. title7683 to S.

1, 139;(8th Ed.) p.stitutional Limitations vol.7345; St.Ann. Civ.Vernon’s7319 tocles
City Waco, 352, S.Foster v. of 113 Tex. 2557284b).(arts. 7284a,7319-7345and arts.

imposition penalties theW. 1104. The isofforegoing of ourreviewthe historicalFrom prevent delinquencies,providedmeans to taxevident, imposi-legislation, theit is thattax implies punform ofand since the word somepenalties de-for taxof of some charactertion legislation competentishment, isit obvious allcontinuous, exceptlinquencies as tohas been nabe ofunder the Constitution must thatpayment ofthefor indelinquencyexactions noture. Previous Constitutions containedproperty during periods named.thetaxes term, purpose theofsuch the evidentandexac-have concluded the interestWe that change exwasin the of 1876 toConstitutionpenalties, for reasonstions since are1895 imposilegislative power thefromclude the
which will now be stated. pay propany totion exaction for failureof

with erty taxes, mightFirst. This conclusion exceptis consistent come withinsuch as
general governmentpolicy from penaltiesof meaningthe lawthe rulesof andthe the of
outset, penal applicablethe which has been of exac-one exactedthereto. Since “interest”

delinquency. by mayall intions for of taxclasses mean eitherinvolvedstatutes here
punishmentsuch, penalty foraas or orterestconstruingSecond. In the exac-interest

adoptdelinquency, interlattertax we theprovided penalties,tions for assince we1895
powerpretation, thebecause consistent withplacing upon impositiontypeare that theof

Legislature constitutionally-excanwhich -theinterpretation Legislaturessame as the
ercise.containingwhich lawsenacted and Codesthe

placed upon interpretationin construcit the Our anda similar use of term Fifth.
penaltyimposedto'1876, inacts from we is as athe 1871 and believe “interest”tion that

harmony conception theof acts is one consistent withwith the those in statutesour tax
Cooleygenerally.which the convention in entertained Tax1875 obtains onrule which

p.placed 1, 1274; Cyc,13, (4th Ed.) 3,ar-when it article 37section and sec.ation vol.
8, Fisher,15, City1165;ticle section in 1876. 180 U.the of Orleansconstitution of New v.

485;347,185, reIn45 L. Ed.S. 21 S. Ct.Third. This isconstruction consistent 829;(D. C.)Emery 229& Co. F.C.Ashlandexisting expresslytaxwith other laws which Jersawit, 493,263 S. 44 S. Ct.v. U.YorkNewpenalties.asclass interest exactions Ver- Eyerman405; Blaksley,167, 78Ed. v.68 L.(1925),non’s Annotated Civ. Statutes arts.
145; City Joseph Forsee, 110v.of St.Mo.7134,7347.

237, 1138;App. Nat.W. SeaboardS.Mo. 84connection, mayIn this it be noted thethat Woesten, 464;49,176 Mo. 75 S. W.Bank v.providedrates of interest for difdifferent City Medford, 485,Colby P.Or.of 85 167v.delinquencies tend show that thetoferent 300,County,487; Or. P.115 237State v. Coosimpositions penalties,areinterest since there Livesay 563,678; DeArmond, 284131 Or.v.whyreason for such detenis no the rates 422; v. CitySpecht166, ofA. L. R.P. 68should not have been the same. Thetions 846;Ky. 548,Louisville, W. Wal122 S.135per cent.,rate is 6 which is theusual also 385;(Ky.)City S.of Louisville 66 W.ston v.(R. S., 5070),legal rate interest art. butof Ky.Louisville, 556,CityWoolley 71114v. ofhigher providedand rates for cerother are 478,Ritterbusch,893; 38 Okl.ShultzS. v.W.delinquencies, which make the lattertain tax 961; People Peaex rel. Johnson v.134 P.clearly impositions.penal Vernon’s Annotat 172; People Smith,cock, Ill.Ill. v. 9498 eStatutes, 7065,7066,7134,7065j,arts.Civ.ed Marquette226; Peopl ex Flint & Pererel.7047, 7047b;43 of art.section section 5 of art. Ry. Saginaw County Treasurer, 32v.Co.Emery (D. C.)&In Ashland C. Co. F.re 229 467,260; Herzog,Drennan v. 56 Mich.Mich.829; Jersawit, 493,New York v. 263 S. 44U. 261,170; Billings S.,23 v. U. 232 U. S.N. W.167, 68 L. 405.S. Ct. Ed. 421, 598,4 Am. Tax.58 L. Ed. Fed.34 S. Ct.
rule is if aFourth. The that statute Rep. page 4709.

capable constructions,is of one oftwo which apis one of almost universalThe rulevalidity,sustain- its and the ren-will other proval. of the United States doThe courtsunconstitutional, dutyit it is our -toder theadhere -to when tax statutes ofitnotinterpretationgive it that which sustains - them, for reaStates are before theUnitedvalidity Cooley’sof act.the Constitution-the they uponregard debts,assuch taxesthatsonEd.) p.(8th 1, 376.Limitations vol.al regardsuch isas collectablewhich interest
provides15 article 8Section of of the or the statuteConstitution less of whether not

legaldescriptive holdingsprovides a for ofterm exactions an exaction. These thosefor such
may byimposed Legislature admittedly' contrarybe the for those of thewhich are tocourts

pay taxes, "pen- generally,property namely, which hold:failure to American courtsstate
alties;' implying punish- First, ina not ordicommon-law term taxes are debts thetha-t

obligations; and,naryment. of contractualsense
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every operative,by governmental will render wordsecond, impositions tion whichasthat
except maythey make wordsthan one which someauthority interestbear rathernotdo

** * scarcelynugatory.Bilexpress It isby theprovisions of statute. idle andthe
(4thCooleyS., asupra; can arise wherelings on Taxation that a caseconceivablev. U.

Bloss, anyjustified declaring1, CityEd.), 22; v. inof Rochester be§ court wouldvol.
S.)(N.794, nugatory42, portionA.6 L.E. R. aN. Y. of written constitution185 77 N.

pan-t qualify694, ambiguity. maynotes.in thecitedlist of cases Oneand ofbecause
involved,laws, however, operation, aparestate tax its orWhen another to restrictso as

Statutes, the generalBankruptcy rule plyor the the natural construcit otherwise than
by Supremeby by itself;requiretheis followedas stated us butit stoodtion would if
City OrNewofthe States. partof UnitedCourt anis not allowed toone to be defeat

Emery &Fisher, In Ashlandv. and re other, byleans any thereasonable constructionif
supra.Co., together. Everyand easesotherC. can made standtwo be to

construed, possiprovisionSupreme here-has wherethisof state should beCourtThe
provision.”everyble, givein both otherstate authorities tofollowed totofore the effect

Mayor, (Italicsrespects ours.) Cooley’sv.Cave Liminamed above. Constitutionalthe
129;619;City Houston, Ed.) 1, pp. 127,etc., (8th 128,West-Tex.of 65of vol.tations

State, 437,Tex.Telegraph City Galveston,55v.ern Union Co. 63Lufkin of Tex.v.
City Galveston,319; Tex. 439; 9,53 Jurisprudence, p. 434,ofEdmonson v. Texas Vol. §§

Supremeopinions of 24,of the Court157. The 25.
States, therefore, be re-the United cannot Applying rules, plainisthese it that sec

garded controlling thisinas orauthoritative tions and 55 article 3 be con51 of cannot
state. powernugatory remitto render the tostrued

fines, penalties, by generalquestion forfeituresthe andnow the ofWe come to
Legislature penaltiespower law. Our construction of theto Constitutionof the remit

Legislature mayby pendelinquencies,imposed remitterm that the accruedfor tax which
general law, notwithstandingexactions, byincluding exactions alties secinterestall the

by delinquences, equal3,imposed will be the taxsuch tions 51 and 55 of andlaw for article
opinion. provisionsIn thein this of thehereafter referred to ation and other Constitu

elementaryplace, tion, genthatrule an onefirst the is with the authoritiesis consistent
prohibLegislature erally jurisprudencenotall lawsthe can enact in the the Unitedof
expressby Constitution, Cooley (4th Ed.) 3,inited the either on TaxationStates. vol.

by implication. Cooleynecessary on 1273; Cyc, pp. 1542, 1543,or 1545;terms 37 21§
(8th Ed.) 1, 210;Limitations vol. L.,Constitutional p. p. 943;L.R. C. 25 R. C. 25 Cor

355, 345; pp.pp. Jurisprudence, 9,Texas pus Juris, p. 1213; Mitchell,vol. State v. 110
446,444, 30, 31,§§ 32. 498, 925;221 S. State v. OilTex. W. Humble

(Tex. App.)Co.& Ref. Civ. 263 319S. W.only expressThe on thelimitation refused); (Tex.(writ ShongJessee v. DeLegislatureright penaltiesof the to remit 1011;App.) 105 S. W. TexasCiv. State v.specified 3,is inthat section 56 of article O. Ry. Co., 528,App.Tex. Civ.& N. 58 125prohibits Legislaturewhich from “remitthe (writ refused);S. W. 53 Goodrich Wallisv.fines,ting penalties, by speand forfeitures App.) 285;(Tex. MarylandS.Civ. 143 W.necessary implicationlaw.”cial fromThe 534, 11Ry. Co., 714;B. & How.v. O. 3 Ed.L.language “fines,penaltiesused thatthe is and Morris, 246, 314;10 Wheat. 6U.S. v. L. Ed.laios,may by generalforfeitures’’ remittedbe 617,Reform,U. v. The 3 Wall.S. 18 L. Ed.Daysuch as the one before us. Land & Cat Crocker,105; 438,v. 13 How. L.Norris 14545,State, 546, W.,v. Tex.tle Co. 68 4 S. 210; S., Cranch, 281,5Ed. Yeaton v. U. 3LegislatureNor thatdo think865. we the 101; Cleveland, C.,L. Ed. C. & St. R. Co.L.expresslyprohibited, byis or neceseither 313,Wells, 332,65 62 N.V. Ohio E. 58St.sary implication, by anylanguage of otherthe 651;A.L. R. Commonwealth v. Standardof Constitution. saidsection the If it be
Co., 119, 150;Oil 101 Pa. v.State CounCoosprovisions apthat the of sections 51 55and ty, 300, 678; LivesayOr. 237 P. De115 v.penalties imposed delinquency,ply to for tax

Armond, 563, 166, L,131 Or. P.284 68 A.then, reason, we comfor the same would be
422; Mayor, etc., City,Jerseyv.R. State ofsay they penapplypelled allto classesto of Law,37 N. J. 39.alties, andand to as well.forfeituresfines

proceed uponmeaning princasesa construction The tax cited thewould renderSuch
penalty partclearly Legis ciplepower athat is not a tax-the reserved to the of theless

subjectby proper, legislativeand isof section 56 article therefore tolature terms ofthe
“fines, involving3, penalties disposiand Otherto release forfei control. cases the

penaltiesby general The andlaw. rule is that a tion of tax other constitutionaltures”
supportwhole, questions rule.be construed as a the Board of ComConstitution is to

Bros., 174,given, possible v.the missioners Close 82 Okl. 198 P.is he toand to if“effect
845; Mayo, 327,instrument, every N. D.and State v. 15 108 N.towhole and section

CitySedgwick County Wichita,36;portions v. ofIf con W.clause. different seem to
City704, 621;them, pracflict, Kan. 64 of Crookston v.62 P.must harmonizethe courts if

County Com’rs, 283,ticable, 79 Minn.in a of 82and lean favor of construc- Boardmust
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453;Rep. City586, Am. States, Story,N. W. 79 NewSt. of Andrews v. [Fed.United 2 203
Roeder, 570, 767; 381],Whatcom v. 22 Wash. 61 P. Cas. No. When there is such an am

Stewart,Olty 846, biguity penalv. 90 Kan. 136 P.Kansas in a reastatute as to leave
241; City dutyofBoard Commissioners v. Clin meaning,of sonable doubt of its it is the
ton, 795, State,513;P. Hunter penalty:49 v. of aOkl. 154 court not Theto inflict the

672, 545; Stroup, 131 Enterprise,49 Okl. 154 P. State v. [Fed.Schooner 1 C.Paine Ct. 32
Security Savings90;308,Minn. W.155 N. 4499].Cas. No.

Society 35,Spokane County, Wash. 189v. 111 cent,charge per“The 12 isinterest atof260.P. penalty, governed byaalso and is samethe
Com.,rules. Easton Bank v. 10 Barrquo Theopinion longThis too admit ofis to

451, up-[10 Pa.] would seem to be conclusivemanyfrom hetations authorities. There can
ours.)on (Italicsthis branch of the case.”no doubt from the Texas cited aboveeases

Livesayrule in with The DeArmond,that the this state is consistent case of v. 131 Or.
generally penalty 563, 166, 168, 422,the rule canthat statutes 284 P. A. L. a68 involvedR.

repealed, penrepealed Oregon providinghe when accrued statuteand of the ofstate for
longer collectable, penalties. Supremeno but the dere thealties are remission of tax The

pardonedimposed are or Courtlictions which held the act In disfor constitutional.
forgiven. by cussing question,, disposedusThe authorities cited theother that Court of

universally objectionsgeneralthis isshow rule some of thethat to bemade the act
applied penalties imposed part,for tax derelic fore us. Into the court said:

Judge Cooley “If thetions. states the rule: “Disposing contention,of this it beis to
repealed,imposing penalisstatute them the anyobserved that this act does not confer

gone, reservingand a clause to theties are authority tax;to waive or reduce a the
ordinaryall remedies for the coltheState authority granted is confined to a waiver or

not them.” Coolection of will save 3taxes penaltya reduction of the and interest im
Taxation, 2540,ley supra, pp. Withon 2541. posed payfor the failure to the Ittax.

legislative power taxto the overreference seems desirable to notice the distinction be
Cyc, supra, bodypenalties, declares: “That any bytween a tax and sums exacted lawpenmay repeal imposingaat times statute promptly payfor the failure to it. ex-Such

penalties.”remitalties and the interest, yetactions' are often termed the
supportreasons which them are thoseunlikequote cases,but two bothwill fromWe

upon chargeswhich interest are Infounded.penalties.involving Inremission ofthe tax
provisionthe absence of some unusual theinOilCommonwealth v. Standardthe case of

authorizing levying tax,statute the of a itCo., 150, Supreme119, the Court ofPa.101
generallyis held that a tax is not a debt.Pennsylvania partin said:

Haley, 128; Countyv. 2Whiteaker Or. Laneupon is well“The law this state of facts Oregon, 71, 101; Cooleyv. 7 Wall. 19 Ed.L.reserved theCommonwealthThe.settled. Taxation, 22; ‘Taxation,’on § 26 R. L.C.right only. right totax Theto collect this unpaid11.§ Therefore an tax draws no injudgmentpenalties gone. eanwas Nothe legislation expresslyterest unless directs apenaltyanyin suit abe rendered afterfor Stringham,different result. Stitt v. 55 Or.byrepeal Act it imthe which wasthe of 89, 105 252; Cooley Taxation,P. on § 1274.repeal putsposed. aof statute an endThe
Colby City Medford, 485,“From v. of 85 Or.upon it, thoughall even:to suits founded ‘* * *487, 500, quote: pass-167 P. we Inrepeal:the of thebefore datecommenced

ing, mayit be noted that when456; interest isLondon, 3Rex v. Justices of Burr.
charged delinquent taw, regard-on a it is notStates, Cranch,Rachel United 6Schooner v.
ed as interest in the sense that it a con-is239]; Irresistible,[3 Ed. The 7 Wheat.329 L.

money,sideratAon the but520]; for forbearance ofEd. United States Pres551 L. v.[5 it, penalty;is deemed to be a and when in-ton, Pope Lewis,601];[7 Ed.3 Pet. 57 L. v.
terest, called, charged,so is it is sustainedFoster,489; 1 N. H. The4 Ala. Lewis v. 61.

theorytheon that it is a means to insureimposing penaltyrepeal an act a is itof
prompt payment taw,the and it is notMaryland ofO.a Balt. & R.self remission: v.

part Thoughta the taw. State ex rel. FirstCo., 714]; of[11 L.R. 3 How. 534 Ed. Norris
Superior Ct., 433,Gold 93Mines v. Wash.210],Crocker, In[1413 How. 429 L. Ed.v.

P.161 77.’Acts,repealingreserving, in the all taxes ac
accruing the Commonwealth re “Andand from State excrued rel. Pierce v. Coos

ordinaryright employ County, 300, 679,678,all thethe toserved 115 Or. 237 P. we
penal quote:their collection. But theremedies for have‘We heretofore held that the in

remedy. They percentage preno sense suchare in areties creased cmd other burdens
dmerely punishment by Legislaturefor the nonpaymenta toomission thescribe for

reports required by tawes, penalties,law.make the state are in theThe nature andof of
excepted penaltiesmight part Colby Medford,also the fromhave are not the tawes. v.of

operation repealing Acts, 485, 527, They mayof the but did 85 Or. 167 P.the home487.
prescribed inducingnot Penal be construeddo so. statutes must been as a means theof

bystrictly, implication: tawpayers pay promptly, theyand never extended to but dis-are



139

regard quotedWecon the cited anda authoritiesareTaxesthe taxtimctvoe itself.from
question pénal-asbp conclusive of thelevied that theprescribed andthe statutetribution

(ingov imposi-support ties which we the interestby the includethethe authorities offor• previously discussed) maytions remitted.beand, v. Galvesernment; in Stateas stated
prohibit153, Section notCo., 91 S. W. 10 of article 8 does theton, Tex.A. R. 100S. é S.

penalties taxes,penalties remission because not11, the nature areinare somewhatthe
part taxes,taxpayer nordelinquent of the the authorities show.upon his asaa forof fine

8, requiringThey Nor does 1- tax-not section of articledelay paying arehis taxes.in
equal uniform,taxes, ationpart to militatebe andby thecounties aslevied the of

against validityand,statute, before us.what the of actthethebut are creatures of
disposemanypenalty,imposed by way The of theseauthorities citedhasthe statute of

questions. particularly v.See State Cooscan remit.'the statute
County, 678, Livesay300,Or. P.115 and237further,pursue matter nothis“We shall quoted.DeArmond, previouslyv.franklyrespondent that theconcedesfor the

by appelleeThe cases cited do militatenotpart thepenalty of‘are nothe interestand
against have asthe conclusion we stated topunitivecharges areSince thesetax itself.’

validity in-the of the before us. Noneactspurimposed thenature, ontoarein and
penalties,volved the remission and noneofpaymentprompt of theproperty toowner a

point.inaretax, consti-thefollow thatit seem towould
berequirement shall‘all taxesthattutional onlyThe act allbefore us not releasesop-general lawsundercollectedlevied and penalties”accrued “interest and on delinuniformly throughout doeserating state’the quent taxes,state makes the remissionbutmaycharges.apply be ar-Itto thesenot apply to named districts and subdivisions ofhowever, comegued,. exactionsthesethat validitythe state. This affectdoes not the

spirit re-constitutionalthewithin the of merelyof the act. The districts named arelanguagequirement, itsand thereforethat state, Legislaturesubdivisions of the and theliberally includeso as toshould be construed power provide changehas the same to the-orcharges imposedBut, arethesesincethem. taxes, including-theremedies for collection ofrevenue,distinguished frompunitive, asfor penalties,the remission of due its subdivigreatertoprarposes, be nowould seemthere Cooleylarge.sions as it forhas the state at 4impos-subordinating statutesforoccasion Taxation, (4th Ed.) 1821;on of Com§ Boardenjoin-provisionsing constitutionalthem to Bros., 174,missioners Closev. 82 Okl. 198 P.subjectinguniformity thaning in taxation 845; CityBoard v.of Commissioners of Clin
penal clauseany sameto thestatuteother ton, 795, 513; Mayo,49 Okl. 154 P. State v.require-Constitutionalof our Constitution. 36;327, 108 CityN. D. N.15 W. of New What

uniformityregard of taxationin toments Roeder, 570, 767;22com v. Wash. 61 P. Kan
raisewhich seek toto measuresrestrictedare City Stewart, 241;846,v. 90 Kan. 136 P.sasapplicationrevenue, to burdensand have no Sedgwick County CityCommissioners of v.

not, properly speaking,imposed which are Wichita, 62 Kan. 704, 621;of 64 P. Hunter v.Cyc.146;Portland,King 2 37Or.v.taxes. State, 672, 545;49 Okl. 154 P. Baltiv.State** *‘Taxation,’ p. 731. Co.,more, etc., 399,(Md.)R. 12 Gill. & J. 38
317; Kimball,Am. Dec. Pierce v. 9 Greenl.Counex rel. Pierce v. Coos“Prom State

54,(Me.) 23 Am.Dec. 537.678, quote:300,ty, P. we ‘We115 Or. 237
however, reguthis,regard an actasnotdo statutesThe from time to time havemerelytaxation,lating as an act remitbut provisions forcontained the collection of depenalties,ting which otherwouldcertain linquent by attorneys bytaxes or others conpassing.its Theforhave accrued butwise tax,percentage taxes)tracts for a theof oralready performedbeenhadact of taxation interest, penaltiesand collected. Vernon’sbyproperlywas levied the autaxwhen the St., 7335, 7344,Ann. Civ. arts. arts. 7264acounty, and this did auCoos notinthorities powerand 7335a. The to unmake contractsany taxes, regulatelevying orofthorize the the, gender these statutes is subordinate tothey paid,should bein whichmannerthe legislative power impose, increase,eral toremittinggrace certainan act ofwashut diminish, penaltiesremitor for tax delinpartiespenalties, for the namedbut which quencies, contracts,and the existence of suchNeitherbeen liable.in would havethe act paidtaxes neither beenwhere have nor reany provision requiringit withdoes conflict judgment, preventduced notto does the reequal The taxesand uniform.betaxes to effective,beingmission fromstatute and thecountypropertyupon andin Cooslevied the delinquent taxpayer right payhas the same toprocounty were,every so far thisasother penaltiespayinghis taxes without and inuniform,ceeding concerned, equal and andis (so-called)terest he would hadthat have suchquestion did render themthe clause in not nevercontracts been made. The remissionequal lessless or uniform.’ applies prior tounless the effectivestatute,

“We, therefore, actuallythis act is of statute the had beenconclude that date the taxes
1, judgment.9, or reduced tonot violative of article our Consti- collected Au§ of final

supra; Juris,(Italics Corpus p.purs.) 25thorities 1213;tution.”
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Morris, 246, L.6United States v. 10 Wheat.
438, 14Crocker,314; L.v. 13 How.Ed. Norris
454,210; Cases, 19 L.Ed. Wall.Confiscation 7

Cleveland, Ry.196; C., v.& St. L. Co.Ed. C.
Wells, 313, 332,N. E. 58 L. R.Ohio 6265 St.

651; Tynen, 88, 20 L. Ed.A. U. 11 Wall.S. v. Sweeton,Vinson, Elkins, Weems,& John(Ill.)153; County Madison, BreeseColes ofv. Snell, Hightower, Houston,and O. M. all of154, 161; Kimball, 912 Am. Dec. Pierce v.
plaintifffor in error.(Me.) 54, 537, otherAm. Dec. andGreenl. 23

1; Cooley’s Fulbright, Freeman, Bates,cases cited in Constitutional &note Crooker B.W.
(8th Ed.) 2, p. Cody, Houston,vol. 757.Limitations and T. H. of for defend-all

ant in error.given opinion,in weFor thisthe reasons
the statute involved isconcluded thathave

SHARP, J.accordinglyand an-constitutional valid. We
certified,question say byswer thethe and that suitThis was instituted E. O. Mont-
holding chapter (House gomery, plaintiff againsterror,trial erred in 18court in Houston

80), Mills, error,Bill General of Call-No. Laws the Second Textile defendant in recoverto
Forty-Second Legislature damages personal (injuries allegeded Session of the for to

unconstitutional, denying by negligenceinand relatorthe have been caused of the em-
sought. ployeesreliefthe inof defendant error. inPlaintiff

alleged, substance,error in that while work-
ing employee Company,anas of A. T. Vick

placing wiringthe contractor for electrical
building belong-for defendant in error ain

ing to in indefendant error course con-of
bystruction G. O. Street Construction Com-

pany aunder withcontract defendant in er-
ror, plaintiff stepped uponin error a nail

sticking pieceinwhich was a of lumber whichv. HOUSTONMONTGOMERY TEXTILE
negligently dropped byhad been and left anMILLS.

employee engagedof inthe defendant errorNo. 1484-5749. uncrating machineryin for indefendant er-
uponAppeals Texas, buildingrorof the floor of the inCommission of Section A. which

plaintiff working therebyin error was and6,Jan. 1932.
injuryreceived serious to his foot. The

grounds negligence uponof which defendant
liability predicatedin error’s is are thus brief-

ly asstated follows:
(a) guiltyinThe defendant error was of

negligence furnishing plaintiffin not the in
reasonably placeaerror with safe in which to

work.
(ib) guiltydefendantTlie in was oferror

negligence removing plankin not the with
exposed premisesthe nails from the at the

machinerytime the was uncrated.
(c) guiltyThe in errordefendant was of

negligence permitting plankthein with the
premisesnails in it remainto on the where

plaintiff performerrorthe in was invited to
infor the defendant error.

(d) in error notPlaintiff did know that the
machinerydefendant in error had uncrated on

requiredhethe floor where was to work and
plankdid know that anot with innails it

likely building;or inwas would be said that
machineryinthe defendant error knew that

had been inuncrated the warehouse where
requiredplaintiffthis was to work and knew

ordinaryinor the ofexercise care should
plankhave known that the was left on the

floor, and thetherefore defendant in error
negligenceguilty warningwas inof not the

plaintiff dangerin error of the whichto he




