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proper in trialsidered to be the“costs”
of a case.

reasoningThe lines of dein both
appeal us or lesscisions to to be more

upon forarbitrarybased an conclusion and
quoted. sidethat onereason are not On

the coststake the view thatthe courts
may proper thebe taxed as becausea itemPardue,and A.BracewellS. JesseJ. money andis used in the establishmentHouston, appellant.both forof library which,law it isof amaintenance

Atty., andJackson, Cr. Dist.Dan W. stated, the litilegitimate chargeis a on
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houses,well include cost of the courtthe
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to betterlitigant theorythe on the itthatjurisdiction. Hehadof courtwhich that
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duties, itperformancefor the theirofTwo, again andconvictedhe waswhere

logically taxmightoccurs we asto us thatrightbeingThere nofined Five Dollars.
an ofitem cost for education suchof theproceedingsappeal, he institutedof further
attorneys judgesand and even the endowa writby applying forto releaseeffect his
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Dollarsum of Onepaid theother costsas item of cost is taxed is unconstitutional
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thelibrary judgesto of theavailable Lennan, Paso, Jefferson,El Galveston and
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is attack.law under applies logically reasonablyAct and to a
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50,000populationaarbitrary of less norof counties not thanit is classificationan
78,000, provided notpurpose to more than thereapplyingof isdesigned for the

countysituated in such of CivilLegislaturewhich-the a Courtone or more counties
byAppeals, library beholdings of said to financedmind, then,in under thehas

Supreme of as in civiltaxingCourt Dollar fee coststhis and of the OneCourt
Texas, is and criminal cases.we that it void.think
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however, 53,500 57,000,respect. doing, library- to beIn tween saidture in so andthis
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very logicallyChief hasAlexanderJustice1702a, Forty Secondof theActsArticle conclusively subjectthis of aand treated1931, theLegislature, authorizes establish-
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edly,having eight endeavoringor and providemore district courts to an insur-
courts, 56,three or rise mountablecounty givingmore barrier in 3Section Article

possibility may great-a ourto that include a of tradingit Constitution. The and
impressed traffickinger spe-number. We still that in passingare the of local and

cialarbitrarythis is laws resulting special privilegesan selection of numbers in
therefor,any andapparent maywithout reason immunities be viewed as ofone
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ones. parta of punishmentthe for the commis

that his-repeatWe conclusion thethe sion of the charged.offense beingThis
tory subjecton the revealslegislationof true, punishmenta law greaterthat’ fixes a
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sufficientlyhave referred to partiesauthoritieswe tions to who had to serve them out
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impress with the equal rightsstitution one effect of equalto fails tolation accord and
passlegislation, and cannot without protectionthe we law contraryof the and theto

importance provi-emphasizing of suchthe thedue course of the “law of land”. We
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firmly That(a)of We remainprovision convinced:of aviolationpenalty for the
is forthe item asthan of dollar taxed costscounties oneCode for somethe Penal

necessaryLibrarythe Fund is neitherState. Lawthroughout theapplied generally
nor trial a criminalincidental to the of494,parte Ferguson, 137Tex.Cr.R.In Ex
case, legitimate toitemañd it isthat not aS,W.2d a408, again adoptedthis court132

taxed; againsttax(b)be so that to solawsopinion holding thatcommissioner’s
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theofa defendant was convictedwhereaccording theirtodifferentfor counties
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recognize norwhich the notlaw doesthe toequal protection under lawgiving

tolerate.byprovidedtheof State asall citizens
1, 19, rehearing overruled.The motion for isSection of the State Consti-Article
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