93+ [N

that reason ordering a remand of this
case, the Court of Civil Appeals would
have held this judgment was not supported
by sufficient evidence. Simply stated,
where the Court of Civil Appeals finds no
evidence, and on that account reverses and
remands, it will be assumed that the find-
ing of no evidence includes a finding of
insufficient evidence, The jurisdiction of
the Court of Civil Appeals is final on the
issue of sufficiency of evidence. Maddox
Motor Co. v. Ford Motor Co., Tex.Com.
App., 23 S.W.2d 333, opinion adopted;
Tweed v. Western Union Tel. Co., 107
Tex. 247, 177 S.W. 957 ; Pollock v. Houston
& T. C. R. R. Co., 103 Tex. 69, 123 S.W.
408.

The judgment of the Court of Civil
Appeals, which reverses the judgment of
the district court, is affirmed.
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SHARP, Justice.

W. E. Gorham, having obtained legisla-
tive consent, brought this suit under Article
6674s, Vernon’s Annotated Civil Statutes,
against the State Highway Department of
Texas, referred to as the Department, and
the State of Texas, to recover workmen’s
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compensation for injuries sustained while
in the employ of the department. A recov-
ery was denied by the Industrial Accident
Board, referred to as the Board, and Gor-
ham appealed. Upon trial in the district
court, the jury found that he was totally and
permanently disabled as the result of an ac-
cidental injury received on December 7,
1937, in the course of his employment for
the department. The trial court thereupon
awarded Gorham a lump-sum recovery of
$3,591.70. The judgment was affirmed by
the Court of Civil Appeals. 158 S.W.2d 330.
This court granted a writ of error.

The principal question is whether the in-
surance coverage contemplated by the law
providing for compensation insurance for
employees of the highway department was
in effect on December 7, 1937, the date on
which Gorham was injured. For a deter-
mination of this matter the Act itself, Arti-
cle 6674s, Vernon’s Annotated Civil Stat-
utes, must be construed.

This Act was passed on June 11,
and was signed by the Governor on
It carried the emergency

1937,
the same day.
clause, and provided that it should take ef-

fect immediately after its passage. The
Act, therefore, unquestionably became a law
on June 11, 1937. The question then remains
as to When the insurance provisions in the
Act became effective.

The Act provides in part as follows:

“Sec. 3. After the effective date of this
law any employee * * * who sustains an
injury in the course of his employment shall

be paid compensation as hereinafter pro-
vided.

“The Depariment is hereby authorized to
be self-insuring and is charged with the ad-
ministration of this law. The Department
shall notify the Board of the effective date
of such insurance, stating in such notice the
nature of the work performed by the em-
ployees of the Department, the approximate
number of employees, and the estimated
amount of payroll.

“The Department sholl give notice to all
employees that, effective at the time stated
in such notice, the Department has provided
for payment of insurance.” (Italics ours.)

The Act further provides that the De-
partment is authorized to promulgate and’
publish rules and regulations, and to pre-
scribe and furnish such forms as may be
necessary. It1is required to designate a con-
venient number of physicians and surgeons
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to make physical examinations of all per-
sons in the employ of the department, and
to determine those who are physically fit to
be classified as employees.

There is a further provision that no per-
son shall be certified as an “employee” un-
less and until he has submitted himself to a
physical examination and is found to be
physically fit for the duties to which he is as-
signed; but it is further provided that fail-
ure to be examined shall not bar a recovery.

The Act authorizes the department to set
aside from its available appropriations an
amount, not to exceed 314% of the annual
labor payroll of the department, for the
payment of all costs, administrative ex-
pense, charges, benefits, and awards author-
ized by this law. The department is charged
with the duty of keeping a record of all in-
juries sustained by its employees and of
making a report thereof to the Board.

On December 21, 1937, the department
notified the Board that, “Workmen’s Com-
pensation insurance for certain employees of
the Highway Department, as provided in
said Statute, will become effective at 12:01
A. M., January 1, 1938. The nature of the
work performed by employees of the High-
way Department is Highway Construction
and Maintenance, and all work incidental
thereto, The approximate number of such
employees is seven thousand (7,000). The
estimated amount of annual payroll is Nine
Million Dollars ($9,000,000.00).”

The Industrial Accident Board certified
that the department became a subscriber as
outlined under the Workmen’s Compensa-
tion Law on January 1, 1938, at 12:01 A. M.

On May 26, 1939, the Legislature passed
House Bill No. 1047, being Chapter 1, page
950, Special Laws of the 46th Legislature,
granting Gorham permission to sue for com-
pensation on account of the alleged injuries
and on account of the failure of the depart-
ment to provide compensation insurance
within a reasonable time; and it was pro-
vided that any judgment so recovered should
be paid out of the funds of the department
set aside for injuries to its employees. The
bill reserved to the department all defenses
available to it under Article 6674s, “except
its failure to have compensation insurance
and to comply with the law relevant there-
to and to certify said Gorham as an em-
ployee, and except the Statute of Limita-
tions. It being the purpose of this act to
make available to the said W. E. Gorham, all
rights and privileges of Article 6674s as if
the Highway Commission had put said Act

wio effect priov to December 7, 1937 (Ital-
ics ours.)

Bl I is a settled rule that where a
statute is plain and unambiguous, it will be
enforced according to its wording. It is the
duty of the court to examine the entire Act,
and to construe it as a whole. The statute
should be given a fair and reasonable con-
struction, considering the language and the
subject matter, in order to accomplish the
legislative intent and purpose. 39 Tex.Jur.,
p. 166 et seq., §§ 90 and 91.

After June 11, 1937, the department was
authorized and required to promulgate rules
and regulations, and to prescribe and fur-
nish forms, for the effective administration
of the law. It was authorized to set aside
from its appropriation an amount, not to ex-
ceed 3% % of its annual labor payroll, to
cover all costs of the program. It neces-
sarily had to investigate the number of em-
ployees to be included, the risks covered, and
the probable cost to the department. The
department was required to designate a con-
venient number of doctors, and was author-
ized to conduct physical examinations of em-
ployees. Since the program was to be ad-
ministered in connection with the Industrial
Accident Board, the statute prescribed that
the Board be notified of the nature of the
work performed by the employees, the ap-
proximate number of employees, and the
estimated amount of the payroll. The Leg-
islature must have contemplated that it
would take a reasonable time to put this pro-
gram in operation. Therefore the following
provisions of the Act appear to be control-
ling as to the meaning of the “effective date”
upon which the insurance should go in op-
eration: “The Department shall notify the
Board of the effective date of such insur-
ance * * * The Department shall give
notice to all employees that, effective af the
time stated in such motice, the Department
has provided for payment of insurance.)”
(Ttalics ours.)

Il A statute will not be construed so as
to ascribe to the Legislature an intention of
doing an unjust thing by its enactment, or
of causing confusion thereky, if the statute
is reasonably susceptible of a construction
showing the Legislature’s intention to have
been otherwise. Anderson v. Penix, Tex.
Sup., 161 S.W.2d 455; Trimmier v. Carlton,
116 Tex. 572, 296 S.W. 1070; Winder v.
King, Tex.Com.App., 1 S.W.2d 587; 39 Tex.
Jur. 174,

E We believe, when we read the Act as
a whole, that it was the intention of the Leg-




islature to leave it to the department to set
up the rules, regulations, and machinery
necessary to put in operation the method of
paying compensation to employees for in-
juries sustained while in the employ of the
department; and that such insurance could
not take effect until the department had in-
augurated the system and notified the In-
dustrial Accident Board of the effective date
of such insurance. In any event, there are
no pleadings in this case that the depart-
ment was negligent in any manner in getting
the plan in operation, or that it was guilty
of any unreasonable delay. The distinction
between the date upon which a legislative
Act becomes a law and the date upon which
that law becomes operative has been drawn
in numerous other decisions by this court.
See Copus v. Chorn, 136 Tex. 209, 150 S.W.
2d 70; Popham v. Patterson, 121 Tex. 615,
51 S\W.2d 680; Anderson v. Penix, supra.

Where an Act is complete in and of
itself, it is fairly within the scope of the
legislative power to prescribe that it shall
become operative on the happening of some
specific contingency or future event. John-
son v. Martin, 75 Tex. 50, 12 S'W. 321; 16
C.J.S., Constitutional Law, p. 414, § 141; 9
Tex.Jur., 498.

It is asserted by respondent that the
intention of the Legislature was conclusively
demonstrated to the contrary by the passage
of House Bill No. 1047, supra, which grant-
ed Gorham permission to sue the State, and
deprived the State and the department of
the defense that the Act was not effective on
December 7, 1937. While interpretations
and constructions by the Legislature of its
Acts at the same or succeeding sessions are
persuasive on the court in the interpretation
of statutes, they are not contrelling, Caples
v. Cole, 129 Tex. 370, 102 S.W.2d 173, re-
hearing denied 129 Tex. 370, 104 S.W.2d 3.

We therefore hold that the date upon
which the insurance became effective and
available to the employees of the department
was the date stated in the notice, required
by the statute, which was sent by the de-
partment to the Board,—towit, January 1,
1938, at 12:01 A. M.; and the State and the
department are not liable, under the general
law, for injuries sustained prior to that

time.
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But it is contended by respondent that, in
his particular case, the State and the depart-
ment were deprived of that defense by the
subsequent enactment of House Bill No.
1047, supra, giving him the privilege of
bringing suit against the State and the de-
partment, and wherein it was provided that
all defenses should be available to the State
and the department, “except its failure to
have compensation insurance and to comply
with the law relevant thereto and to certify
sald Gorham as an employee, and except
the Statute of Limitations. It being the
purpose of this Act to make available to the
said W. E. Gorham, all rights and privileges
of Art. 6674s as if the Highway Commission,
had put said Act into effect prior to De-
cember 7, 1937.

The foregoing part of this Act
is invalid for many reasons. To enumerate
the following will suffice here: If this part
of the Act be construed as an amendment to
Article 6674s, it is ineffectual; becatse gen-
eral laws can not be amended in this man-
ner. Caples v. Cole, supra. It is also viola-
tive of Article IT1, Section 36, of the Texas
Constitution, Vernon’s Ann.St., which for-
bids the amendment of a law without its be-
ing “re-enacted and published at length.”
If the Act be construed as a special law, de-
priving the State of a defense in a particu-
lar case, it is unconstitutional, as being vio-
lative of Section 3 of the Texas Bill of
Rights, which provides that all men shall
have equal rights. It is also violative of Ar-
ticle III, Section 56, of our State Constitu-
tion, which provides that no local or special
law shall be enacted where a general law
can be made applicable, “The purpose of
this constitutional inhibition against the en-
actment of local or special laws is a whole-
some one. It is intended to prevent the
granting of special privileges and to secure
uniformity of law throughout the State as
far as possible.” Miller v. El Paso County,
136 Tex. 370, 150 S.wW.2d 1000, 1001. It
certainly was not the intention of the fram-
ers of our Constitution that the State should
have certain defenses against some individu-
als, but not against others similarly situated.

The judgments of the trial court and of
the Court of ‘Civil Appeals are reversed, and
judgment is here rendered in favor of peti-
tioners. .






