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Hartford, mis-of thethe on accountTo recovery surety,,allow a against
July, 1837. wouldthatconduct the the of principal,of for benefitprincipal,.

Edwards be manifestly unjust.v.
thisofThe commencementWhite. death theof the widow before
notsuit, doesbutredress,the mode ofmay defendants’vary

recove-ato allowas unjustthe It would bechange principle.
allowbe toas it wouldfor the of herry benefit representatives,

it stillbenefit,forher were she living.
hasthat thereclaimed, if it appears,It has further thatbeen

bond,theofa the conditiontechnical breach ofbeen merely
has any injuryin the sustainedand no interested estateperson

lawsatisfied, thearecan be But werecoveryno had.thereby,
in casecourt, theholden, theIt wholeis otherwise. was so by

abewoulddoctrinecontraryv. Powers and the;of Warren
ofthe conditioniflaw,At commonfrom principle.departure

the whole penalty.the forfeitedobligorbond was broken,the
andinterferecase,in ahowever, such wouldcourt ofA equity,
butdue;wasthe to recover only equitablyallow whatobligee
re-notshouldso far as to decree that the plaintiffit never went
dotothe court orat Our statute authorises jurycover all.

a ofdone courtformerly by equity.waswhat
isin this casetherefore, of that theWe are, opinion, plaintiff

and andnominal more ;entitled to recover damages, nothing
to renderadvise court accordingly.the judgmentsuperior

concurred.In this the Judgesotheropinion

for forJudgment plaintiff
damages only.nominal

Nancy Jackson Bulloch.against

state,slave, right,slave-holding by comity,ain noborn hasof aownerThe
slaveryperson in here.to hold such

slaves,applicableofnothing United toin the constitution the StatesThere is
state,broughtvoluntarily byinto this their masters.

extent,Slavery, byrecognized,beento has the laws of thissome state.
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servant,vary Hartford,of andof this the masterThe constitution state does not relation
June,established, adoptionbyas law at the of instrument. 1837.that

state,1774,By thisprohibiting' importationthe statute of of intoslavesthe jfanCy Jackson
1784, persons thatdeclaringand statute of of born afterthe no colourthat

Bulloch,time, twenty-age oftheyshould be in arrived at theheld afterservitude
years, legislature provide offive the the final extinctionfortointended

slavery in this state.
design prevent thisThe of the the increase of informer to slavesstatute was

state, by importation from abroad.
bring here, bytheTo of a thebroughtcase this state mas-slave into and left

ter, prohibition statute, necessarywithin the to an in*of it not showisthat
tention of the topermanently,master to to slaveor suffer thereside here
remain permanently.here
slave-holder, state,A who is an noinhabitant of claimanother can here
greater privileges, respect slave,with to ourhis own citizens.than

Therefore, A, 1813, was, bywhere born in the Georgia,state of in the laws
state, B,of state, claimingthat the slave of an inhabitant of that to hiahave

; 1835, state,domicil family,there in June B came into this his for awith
residence, ;temporary bringing familyA atwith them his remained here

board, June, 1837, being service;constantlyuntil A inwith them and their
October, 1836,from the 20th of to the 2nd May,1835 of and thefrom 22nd

of\)ctober, March, 1837, state,1836 to the 28th of B was thisabsent from
;at there,his residence Georgiain and he intends to Areturn and take

him; A, held,broughtwith on a A,of corpus, bywrit habeas wasit that
circumstances, brought state,under these was into and in withinthisleft

prohibition 1774; A,the being purview,of the statute of that within the
exception 1784,and not free,within the bythe of statute of was the laws

;of foreignthis state gavethat the domicil of B and his animus revertendi
peculiar A;him no privilege respect consequently,with to and that B
longercould no hold A Judgesin servitude. [By againstthree two.]

This was a writ of before Ch. Williams,habeas J.corpus,
the of Jackson,on her next friendapplication Nancy by James

Mars, was,that she thenalleging, and for a time hadlong
been, confined,illegally James /S'. thenby Bulloch, inresiding

Hartford.
detention,The return stated, as the cause of that Nancy

inborn the state of in thewas 1813year thatGeorgia, ; by
state,the of said is a andlaws she slave the of the de-property

fendant, is a citizenwho of that state ; that in the month of
June, the1835, defendant tocame the state of Connecticut,

a towith view a therein,residencetemporary and witli an in-
totention return to hethatGeorgia ; brought Nancy with

him, and she has incontinued his service from that time until
of this ;the that hisissuing residence inprocess this state is,

been,and for ahas thattemporary ; hepurpose intends, and
intended,heever since came to this state has soon to return to
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Hartford, everandis,domicilthe state that hisof with her;Georgia,
1837.June, jjag of16thConnecticut, on thejjeenj that he came tothere;

JacksonNancy theofJune, of October1835. remained here until the 20th
wheresame inthen returned to his residenceyear, Georgia,Bulloch,

camehe1836, againhe remained until the 2nd of whenMay,
October,the 22nd ofto and here untilConnecticut remained

thereresided1836, he returned to andGeorgiawhen again
to Con-March, and came1837,until the of then again28th

board,atthat his have been in Connecticut;necticut family
June,time, 1837;1835, to theJune,from the 16th of present

them,continuedand this has withthat during Nancyperiod,
in their service.

facts, claim-admitting the of theseThe truthcomplainant,
Theto her detention.ed, that were insufficientthey justify

reserved case for the and adviceJustice the considerationChief
this court.of

and thein of return.Sherman Chajman, support

and W. W. conlra.Ellsworth,Hunger/ord

J.Williams, Ch. The case whetherquestion is,in this
state;theJackson, can, the thisNancy petitioner, laws ofby

ain statedetained here of and alonger, ;be it isslavery ques-
to thistion of interest how far ourcommunity, laws tole-deep

limits.rate within ourslavery
human being has aeveryThat to as well asright liberty,

to ;and and theto life fruit of hisenjoy labourproperty, own
is to the ofslavery contrarythat naturalprinciples andright to

itof love that is; founded onthe lawgreat andinjustice fraud,
theonly by law,can be supportedand ofprovisions positive are

it is not towhich herenecessary Indeed,prove. apositions,
of themanyofdiscussion contendedprinciples for, on the part

has becomethe in case,of this inapplicant, unnecessary, con-
madethe admissionsof the counselby for thesequence respond-

conceded,It was thatexpresslyent. slavery was a ofsystem
character,a that it can claimsuch nothing theby of comi-law

among friendlywhich prevails states aty, ofupon dif-subjects
that it local,class: was andferent must be governed entirely

state,thethe of in which it islawsby to beattempted enforced.
not, therefore,do to theproposeWe examine authorities, which
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Hartford,have been cited, but refer to the able theofopinion supreme
l837~June’court of in theMassachusetts, case of The Commonwealth

v. JacksonAves, decided in andAugust, 1836, the authorities there
(Somerset’sted. case, 20 Trials,State 1. (by S.Howell.) Bulloch.

C. 1. v. 14 Martin 404.Coquillon,Lofft Story'sLunsford
Laws, 92. 97. Rankin 3v. Lydia, MarshallConflict of

470. Forbes v. Cochrane, 2 Barn. Cres. 448.&
It was further admitted, the counsel theby for respondent,

that there is innothing the constitution of the United States
applicable to this case: That the article in that instrument
providing, that heldpersons to state,servicein one escaping
into another state, shall not bethereby butdischarged, shall be
delivered up, claim ofupon the to suchparty whom labour or
service due,was only to slavesapplied fromescaping their mas-
ters, and not to those involuntarily them.brought by And
had it not been admitted, two decisions anof eminent ofJudge
the States,court of thesupreme United ahimself slave-hold-
er, would have settled the Butler v.question. 1Hopper,
Wash. C. 499. Ex Simmons,C. Rep. 4parte Wash. C. C.

396.Rep.
follows,And from itthis that thenecessarily respondent, al-

anthough inhabitant of a state,sister can have no other or
higher claims than aan inhabitant stateof orforeign nation
with whom we are in decided,For it beenamity. has theby
state court of and same learnedVirginia, by the aboveJudge
alluded andto, also the court of theby supreme United
States, allthat for national embraced the federalpurposes, by

theconstitution, states and the one,citizens thereof are united
under the same andsovereign by theauthority, governed same
laws. In all other the states arerespects, necessarily toforeign
each other ; their constitutions and offorms government being,

asdifferent, are theiralthough republican, altogether laws and
constitutions. & al.Buckner v. 2 586.Finley Pet. 590.

Brown,Lonsdale v. &. C. C. 154.Wash. Warden v.Rep.
Arell, 2 Wash. 298.

court,The ascase, therefore, to this comes divest-presented
of that whiched arises aimportance, from connexionsupposed

a subjectquestion,with a constitutionalgreat upon in-highly
such a nature as not even to be inand of namedteresting, the

instrument binds thesetogetherwhich United States. And
it is to be decided the same as if theupon principles, parties

6VOL. XII.



ERRORSOFCOURT42 THE SUPREMECASES IN

atareHartford, wewith whichany country,inhabitants of foreignwere
June, 1837. theju asanq Still,is tolerated.slaverywhereamity,peace

Nancy Jackson rela-inlawsourofof human and the charactera beingliberty
anisthe questioninvolved,aretion to this interesting subject,Bulloch.

one.important
inexistnotdoesslaverysettled, thatIn it is wellEngland,

countryanotherslave fromcomingthat that acountry; —•
hishe placedfree, the momenttheireven own colonies—was

“The1.case, Lofft,Somerset’sfeet English ground.upon
“ abhor,commentator,theirsayslaws of England,” eloquent
nation.”theslaverythe withinnot existence ofendure,and will

thatof their judges,it boast1 Bla. Com. 424. And is the
constitution.of theiris inconsistent the geniuswithslavery

448.2 Cres.Cochrane,v. Barn.Forbes &
ex-slaverybecause;this is our lawsaid, however,It is not

denied, in thisthatIt cannot behere, a extent.ists to certain
;slaverythe evil offromentirelyhave not been freewestate,

us the fact.remains to remind ofstilla small remnantand
are tolaw, so far those whoas is sanctioned byfar slaverySo

oreffect,it but no further. Howlaw, tothe are giveexpound
state,this we are not informed.intoit introducedwhen was

Itin earliest statutes.traces of it our probablyfind noWe
customsanctioned,it orby usage.until becamein silently,crept

or itit custom wouldusage,Did entirely upon perhapsdepend
a custom solate to whether utterlynot be too enquire, repug-

of and naturalliberty,nant to the great principles justice right,
custom, claim thereasonable which could sanctionthat .ofwas

athat forfind, century thenearlyBut we past, systemlaw.
extent, recognised,to a certainbeen,has by variousof slavery

and, last,to atstatutes, modify,todesigned regulate, abolish it;
it received thethink, has sanction atthus, impliedwe leastand

the legislature.of
arises, to whathowever, extent wasThe question, slavery

far is it tolerated ?how now Theand; counsel forpermitted
does notcontend, that exist atslavery all inthe petitioner Con-

isit asnecticut, all, onlyit exists at toor, personsif born before
not as to thisand, course,of woman.1784,the Thisyear they

of thisfrom the constitution state,showto andattempt from
enactments.legislative

billThe ofthe constitution. inFirst, rights, itsby 1st sec-
men,alldeclares, that form atheywhention, social compact,
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are Hartford,equal in rights; man, men, areand that no or set of enti-
1837‘June’tied to exclusive emoluments or from the com-public privileges

Nancy Jacksonmunity. The is broad but as; not broadlanguage certainly
as that of Bulloch,the Massachusetts,bill of in to itrights which ha's
been compared. It be limited to thoseseems to whoevidently
are parties to the social thus Slaves cannotformed.compact
be said to be into that or to be it.parties compact, represented
The very in theslave,definition of a as Louisiana code,given
shews, that he as to a na-could not a partybe contemplated
tional in the of acompact. one,“A slave is who is power
master, to him,sell dis-whom The master mayhe belongs.
pose of his Heand his labour. canperson, his doindustry
nothing, nor but what mustpossessnothing, any thing,acquire
belong to his inSo,master.” another article thetoo, when by
constitution, all excluded from the privile-coloured arepersons
ges of it allelectors, seem as if such con-would werepersons
sidered as excluded from the social compact.

The 8th section of the bill of has also beenrights pressed
us: that “the be secure in theirupon shall persons,'people

unreasonable searcheshouses, and from orpapers possessions,
seizures.” This a of the 4th article of theis almost transcript
amendments of the United States. Andof the constitution

all, andat thatthe fact that this amendment was adopted
the ofamidst subject slavery,all the conflict of uponopinions

to affect thatthis claimed showssubject,clause has beennever
to thatintended to descrip-that it not applywasvery strongly,

the constitution of thetion of the toWhenpersons. preamble
“ people' —to secure theWe theUnited ofStates speaks

do ordainand our andposterity,of to ourselvesblessings liberty
contended,constitution,” seriouslyit cannot bethisestablish

called slaves and the term;included that class of peoplethat it
aused in similarmust have beenin bill ofthe rights,people”

cannot bethen,8th the bill of rights,sense. The section of
intended to include slaves.

“thatof also noof the bill rights provides,The 10th section
in casesarrested, detained or punished, exceptshall beperson

this, theAnd under petitionerlaw.”bywarrantedclearly
back to thethis usonly question,claim. But bringsarests

Tf the ofpowerare law? abywarranteddetentionswhat
law, then this arti-byslave is one recognizedhisovermaster

theaffect before thethg questioncannotof rightsbillcle in



ERRORSOF44 CASES IN THE SUPREME COURT

Hartford, mavifest-libertycourt. And while this solicitude for personal1837,June, e(j (j|p greatwithconstituti0n, makes it our toduty inquire,
Nancy Jackson feellaw, wecare) bywhether this detention is warrantedclearly

Bulloch, consti-of theto declare,bound as the result of our examination
in-notand werenot,tution of this that its dostate, provisions

lawbyasservant,tended to the relation andof mastervary
Andinstrument.established, at the time the thatof ofadoption

in this the court are unanimous.opinion,
ourstate ofThis us theto the what wasbrings question,

of the consti-this at the time of thelaw subject, adoptionupon
this been varied.tution of state : for it has not since

was at aslaveryThe first taken the offorstep suppression
whenliberty ;time the beat in favour ofwhen public pulse high

the acts of theour fathers were undersmarting oppressive
in Somer-British a short time after the decisiongovernment;

;slave incase, liberty Englandset’s which to theproclaimed
a inlibertyand months the first shed forfew before blood was

thenOctober,this viz. in 1774. A law wascountry, passed
into this sea orstate,the of slaves byto importationprevent

war,the to us liber-land. And almost as soon as which gave
terminated, enacted,had another was de-and lawty peace,

in this after themulatto,that no or born statenegroclaring,
be held in than un-March, 1784, longerof should servitude1st

the of 25til arrived to whichage years ; subsequent-wasthey
reduced to 21 years.ly

theseem, that madeThus, it was forwould ample provision
of in this as as the slavesslavery state,extinction soonfinal

indeed,had from Nothestage.alive waspassed attempt,then
at those then in ;to set who were butliberty bondagemade

and influence of these led thethe laws to volun-opinionpublic
of No wasmany. general proclamationtary emancipation

abolished. But as slaves neitherthat was couldmade, slavery
state, limits,into the nor raised within its it wouldimportedbe

extinction,laid its finalwas for thesebyif a foundationasseem
such the at theAnd was understandingsimple provisions.

a seat thiswho long occupied uponeminent jurist,time. An
on thisfelt a interest :subject, saysdeepand whobench,

“ laid the for the gradualhas foundationlawThis [of 1784]
areof slaves born free,for as the childrenslavery ;ofabolition

theage, consequence is,until 25 ofonly yearsservantsbeing
shall havethe slaves in become ex-beingsoon as nowasthat
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tinct, Hartford,slavery will ascease, the isof slaves futureimportation in
1837‘“ June’abolishing.prohibited.” He adds: As isslavery gradually

Jaoksoaand will in a extinguished, beingshort time be there but
slaves Bulloch,in the state, it will be in this to makeunnecessary, place,
any remarks a subject at-upon that has so thelong engrossed
tention of the humane and in thebenevolent of mankindpart
present 1 sta-age.” Sid. of the220. And the editorsSyst.
tutes revised in 1821, of Judgewhom this same learned was

“ “one, in a note to the act to Theremark :prevent slavery,”
consequence of these acts been,has are verythat there now few
slaves ; and ain a re-time,short no bewillslavery longer

to theproach state.” 430.Stai. In of the samepursuance
idea, the have re-legislature all the statutesrepealed imposing

andstrictions on slaves and in the revision abovepunishments ;
to,alluded have entitled the thisonly statuteremaining upon
“ ansubject act to in are retainedprevent whichslavery

the enactments of and 1784. is somethen,1774 Unless there
defect in those instatutes, which will theirprevent operating
the intended,manner in the stateslavery Connecticut,of (ex-

itas the thecept respects few born before act of is abol-1784,)
Itished. thenmay become toexaminenecessary these statutes

inmore detail.
“The first statute as :was follows whereas theAnd increase

of slaves in this state is to the andinjurious poor inconvenient;
enacted, indian,Be it that no or slavenegro shall,mulatto at

hereafter,time orany be intobrought state,thisimported by
whatsoever,sea or from orland, any to beplace places disposed

of, left or sold this state.”within
the itFrom preamble that theappears, legislature consider-

evil,as an a greated slavery evil; and with theyet, wisdom
thatand cautious policy distinguished the men of the revolu-

nottion, did theassumethey high ground that slavery is al-
thata and it must besin,ways immediately abolished. They

theknew, too effect of awell, hadcustom, which sobeen long
and which had beenuninterrupted, so into thewrought do-

relations ofmestic our citizens. alsoThey effect,knew the
andeducation interestwhich will uponhave the andjudgment

a and;of doubtlesspeople thefeelings anticipated agitation,
arisen,have had theywhich would atproceeded once to the

of this work.great Theirtermination first step, therefore, was
tointended disturb subsisting relations,one not but to prevent
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Hartford, claim-arethe of not with whatgrowth ;new ones to interfere
Jiine, 1S37. pf[ag veste[j evil,of the byto the increasenghts, but prevent

'Nancy Jackson ac]c|itjoog suchis, thatfr0ln and assignedabroad the reason
“Bulloch, increaseis to and inconvenient.”theinjurious poor

claimed, that theIn the the counselargument, respondent’s
ratherofto the increase paupers,law was designed prevent

littleAof.areslaves,than that of because the spokenpoor
Itconstruction.the trueshow,attention will that this is not

incon-andto thesaid,is the increase is poorof slaves injurious
iswhichtheslaves,It is not of poor,venient. the increase of
ofincreaseindeed, such anthe evil of. say,spoken They

notCertainlythe Plow?slaves would be to poor.injurious
slavethem, but becausethebecause have towouldpoor support

the labourwiththen be intolabour would brought competition
and totheir workto reduce the ofwhites,of pricepoor tending

labourer, infreetheir and thebringtoprevent employment,
know,wemeasure, Such,ranks slaves.into the withsome

labourer.the freeitas respectsare the ofconsequences slavery,
slave-increase ofthat thedid thethen, say,Truly, legislature

is,itClearinconvenient.andto theinjuriouswasry poor
for;the of pauperismact no relation to subjectthis hasthat

the introduction offorbiddingthere was a lawthis,long before
them.harbouringfromstate,into this and personspaupers

of slavesthat the ownersBesides, lawsexistingthe provided,
then,mischief,Thethem.and forshould providesupport

statute, towas,this preventbyguardedintended to be against,
isAnd it theabroad.additions frombythe increase slaves,of

asto the statutesuch constructiongiveof the court tobusiness
or, in theremedy ;and advance thethe mischiefto suppress

“to inventions andCuke, subtleof Lord suppresslanguage
the andmischief,of com-pro prívalocontinuanceforevasions

to cure and accord-and life the remedyadd forcemodo, and to
act,the makers of the bonointent pro publi-ofthe truetoing

7. construction claim-If, then,3 thecase, Co.don’scoHey
a to im-in considerablego, degree,wouldtheby respondent,ed

mischief,it suffer thein would;view ifthe objectdefeatorpair
aimed, to maywe wellincrease;statute wastheat which

a correct one.construction can beasuchdoubt, whether
construction ?of thatthe consequencesbethen wouldWhat

thethis statutedenied, prohibits importationthatbeIt cannot
as as citi-well our ownstates, byotherofcitizensslaves, byof
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Hartford,zens ; and that our citizens have atown least privilegesequal
June’1837-on the with The to beothers. claim heresubject attempted

supported, is, that orstate,into thispersons may bring negro NancyJackson
Bulloch,mulatto inslaves, number, and for time theirany ownersany

shall choose ; to sell or do notthey(not dispose of) provided—
intend ;to remain here andthemselves do notpermanently,
mean that the shallslave remain here for life : is to say,that
if the theperson here,who slave can that hebrings show, did
not intend to remain here did hisand not meanpermanently,
slave should remain intended,here atbut that hepermanently,
some time, when it should suit his orconvenience topleasure,

slaves,return with his then it would not be within the statute.
Now, unless an inhabitant can,of another state or nation by

claim somecomity, sort,this whichprivilege of our citizens
cannot, then inhabitant ofany this state also frommay bring
abroad his or heslaves; may slaves,negro abroad and hirego
and to labour in thisbring it,them andstate; if he do inmay

ininstance,one lie do it ;another and if hemay hire onemay
hisslave, him,to wait or cultivate grounds, whatupon prevents

? Thehis a hundred slave indeed nothiring could be left here
he be hired for a term of;life but mayfor and theyears ; con-

term,a wouldof for thathiring alwaystract heprove was not
aleft. If thisbe is correctto exposition of thispermanently

see not under itsstatute, why,we slavesoperation, may not
soil;cultivators of ourthe and whybecome we notagain may

states, aslave-growingfrom the for termtake of theyears,
thewhich some of new slaveslaves states have,ofcrops by

laws, excluded. asuchSurely,recenttheir construction of
is one which would tendstatute not tothe the mis-suppress

in view.chief
theof statute orlanguagethe evenrequire,Does admit, such

indian,It that noprovides,construction?a ornegro mulatto
hereafter,at time beshall, any orbroughtslave imported into

land,or from oranyseaby placestate, placesthis whatsoever.
hardlycan be more comprehensive. NoLanguage slave from

stock shall be orbroughtslave atimported,the any time, by
fromland, oranyby place places, intoor thesea state. It

werethe anxiouslegislatureas if that no loop-holeseems should
here, nohad they stoppedAnd doubtleft. couldbe have ex-

of the act asthe words werethat broad as theisted intent.
“ of,beto leftadded, disposedis orit soldBut within this
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Hartford, These is thewords, contended, precedingstate.” it qualify
theofshew,in caseenactment, such a that themanner, as to

Nancy js aformingnot within the statute. These words
thethe withstatute,of are connexionto be construed inpartBulloch.

a fullof as toenactment, giveother the ain such mannerpart
claim-is notand fair effect to the Itintent of the legislature.

soldto bethat this stateed, was intoNancy Jackson brought
she wasit,andof;or the also insistsdisposed respondent upon

contended,side,here it isnot to be On the otherbrought left.
remain,toshe and has sufferedthat as was beenbrought here,

the true in-for two she hasnearly years, here,been withinleft
andtent this This us to the ques-of statute.meaning brings

“far thetion, how does this and limitword left” previ-qualify
ous shewn,of this that the slavestatute ? Must it beprovision

awas to be 1 Suchimported left in this statepermanently
construction would and oughtenervate the statutegreatly ;
not, to be de-therefore, unless thegiven, language imperiously
mands it.

“then is theHow term left” to be understood ? The word
leave, from which this is derived, is used in a of sensesvariety ;

abandon,as to forsake, to to tofrom, remain,to sufferdepart
These,not to it is are thecarry away. believed, only signifi-

cations, canwhich be considered to this case. Theapplicable
“ sense;left” cannotword have been inused the first for it

thatbelieved,cannot be one would hisany here,slavesbring
to abandon or forsakemerely them or such an; that event

could have been sothought to aslikely to thishappen, require
extraordinary Theinterposition. inducement which couldonly

be,exist,be to would that the mastersupposed thusmight free
from the of thehimself slave. But assupport another statute

that masters shall their slaves,provides, support even when
unless done consentby ofemancipated, select-men,the this

would be Besides,provision unnecessary. the person aban-so
no adoned be slavewould for therelonger ; would be no mas-

and the ideaveryter of; slavery that theimplies, slave is one
is in theto will ofsubjectionwho another. Nor can the term

from, slave,to or not tomean depart carry away his unless it
thatshewn, so as thelongcan be owner remains in the state,

slave,as the this statute cannotas well be violated. And if this
correct,is it follows,construction that any citizen of another

or country maystate remove into this state with his slaves ;
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Hartford,and so as helong “left,”remains with them, are notthey
1837‘June’within the of the statute,meaning even healthough may

NancyJacksonintend to return.
“ Bulloch,What then does the word inleft” mean this statute? We

must, when a term has different senses, in theview ob-keep
ject contemplated it,those whoby this,use in as in all other
cases which may Thus,arise. if a law the masterforbids of a
vessel from landing foreigners shores,our andupon leaving
them there, without a license, or bonds, it be awithout would

defence,poor that hadthey all to return in his atagreed ship,
the end of two years, and therefore, he had not them or;left
that he had not them, because he remained in the countryleft
with Or,them. if a law to guard against contagious diseases
prohibits the inleaving, any state,town in this aof hav-person
ing the would the fact that thesmall-pox, who left thepersons
infected ainperson town, remained him,with be any justifica-
tion Or,of actthe ? would suchnot infected beperson left,

hebecause who him had not from himbrought ordeparted
Or,abandoned him? if atake casewe forexpressly provided

by statute, enacts,which that shall in-any whoperson bring
to this state or indigent and leave him orany poor person, her

«fee.,in town withinany same,the such so inperson bringing
and shall forfeit and «fee. What does theleaving, wordpay,

in that mean? not“leaving” Surelystatute de-abandoning,
from, but thesuffering whomserting, departing merely; pauper,

he had to And the notbrought, remain there. wouldenquiry
be, hewhether intended such should remain there forpauper
life, or for a term of thethink,We that sameyears. construc-

“be to left” intion should the word this statutegiven : no
andshall be from suffered tobrought any placeslave remain

this state.in
“claimed, inIf it be that the word left” thisis, way,'made

and that iteffect, otherwise,we think has annoof important
desirousWhile the were ofmeaning. legislature preventing

hand,of on the one were notslavery,the increase desirousthey
be unkinddoing thing, which considered or un-mightof any

states,to inhabitants of on thethe adjoiningfriendly other.
were then bothand slaveMassachusetts states.New-York

to controversies suchnot time with powerfula provokewasIt
this state exercised itsWhile, therefore, undoubtedneighbours.

us,slaveryincrease of amongthe meantto prevent theyright
7xn.von.
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Hartford, ¡t jn sisterourtosuch a offencemanner as not to give
June, 1837. state,thisgtateg) in throughtheirimpeding travellingcitizens

Nancy Jackson benot towere■■- servants or slaves but those slaves;
Bulloch, wouldslaveryor way,suffered to In thisleft, remain here.

nor would;not be increased of theus, poorto theamong injury
us,amongfriends comingour from be fromabroad prevented

and their families.passing state,our withthrough
here, beforeasked,If it be continuelong they mighthow

con-liberalthat acould be said it isthey answered,to be left,
circum-term,struction should be to the depending upongiven

anyunderallowed,stances, two could not beyearsthough
states,thoseIncircumstances, of necessity.except imperious

ofresidencelimited,a time is allowedby statute,where for the
masters, no statestates,slaves from other in theirbybrought

has limit-has extended the time to two years. Pennsylvania
months; the ordi-ed it to six and Byto a year.Virginia,

Territory,nance for the of the North-Westerngovernment
and involuntarythe neither norIllinois, slaveryconstitution of

is remov-Kentuckyservitude A fromslave-holderpermitted.
byed into that astate, there,with to reside accompaniedview

the in that aboutstate,who continued with her mistressplaintiff,
month,a as a Her then hired her in theout,mistressslave.

state Missouri, sick,of where she taken and backbroughtwas
Illinois,her in sheto mistress where she remained until was

aShe then sold to citizen of Andcured. was Missouri.
thefacts,these she claimed her The court offreedom.upon

Missouri, said,while travel-state of that or merethey emigrants
the state of so as re-through Illinois,lers passing long they

travellers, nottained the character of wereemigrants or within
constitution and that retainedof the that; theythe provisions

character, as be to thelong might necessary,so com-according
to a transit thetravelling,mon mode of accomplish through

further, moresaid that than the merestate conven-something;
the emigrant oughtease of to intervene toience or save him

forfeiture; of the nature ofsomethingfrom the necessity should
case,in thatAnd the slavethey pronouncedoccur. toJulia

3v.free. MissouriMcKinney,Julia 270.be Rep.
slave, then, anotherA from state orbrought country into this

in asstate, our be considered inmay, opinion, this state,left
the owner does not to resideintend herealthough permanently

sufferhimself, or to such slave topermanently remain here.



OF THE STATE OF CONNECTICUT. 51

So aslong’ Hartford,he is a traveller, the hepassing through state, can-
not be ~Tline’said to have her here. But when ire and his fami-left
Iy are Jaeksoahere,residing for years and; when he has suffered
slave to remain here, Bulloch,for almost two he cannotyears; claim
the privilege of a traveller, even although he atintended, some
future time, to return hiswith to hisfamily former residence.

The 17th section of the statute Crimes andconcerning Pun-
ishments has been alluded to. act those,That whopunishes

freekidnap orpersons, persons entitled to freedom, knowing
them free,to be with intent to carry them out of the state, or to
hold them in service or slavery against their will a; with pro-
viso, that thereinnothing contained shall operate to prevent per-
sons intocoming state,the afor ortemporary residence, pass-
ing thethrough fromsame, with themcarrying their servants.
Stat. 153. As the intends toproviso theonly limit ofprovisions

section,that iswhich conversant free orwith persons, persons
toentitled freedom, it is not how could beperceived it supposed

to onoperate case,this theupon this is,womansupposition by
our alaws, or howslave; such a could haveprovision been
necessary, as it But, wererespects slaves. it otherwise, this
act does not to limit or alter theattempt ofoperation those

which hadstatutes, long existed in this state, or to militate
theagainst here,construction but leaves the as toquestion what

residence istemporary underallowed the then existing laws,
as before.entirely open

It an airsaid,was with of triumph, by the counsel for the
that he never intended to leave therespondent, slave ;here

writ is,and the this tosought byobject himcompel to do the
This,that the statute forbids. atvery thing first, seemed

it takes for thebut; granted point in wheth-plausible dispute,
lefthas been here oralready not,the slaveer within the sta-

;the for if sheis hasquestion been,That ittute. is not con-
over her hashis controul ceased.tended but

the returnsaid, shows,that that theIf it be didrespondent
here,his therefore,to leave slave andnot mean it is anot case

statute; inreply,the we thewithin of thelanguage court of
“in the case cited :Missouri, before itIs true, that a personif

act,to do an yetand it,intend doesnot thatdoes the act is not
he does notsays,If a intendi topersondone introduce slave-

ithe does introduce de canfacto,and theyet innocentry, in-
gave ?”the forfeiturehim fromtent
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Hartford, thisthatfollows,court,the itIn the of a ofopinion majority
1837.June, sjavR actto thestate, contrarybas andbeen in thisleftbrought

JacksonNancy an(j or treatedclaimedtherefore,1774 she cannot bej that
Bulloch, aas laws.under ourslave,

ofsystemtheThe and1784,statute of follows completesup
:legislatureof theabolition. The the viewsshowspreamble

slave-ofthat the abolition“And whereas sound requires,policy
thewithas as be consistentmayshould be effected soonry

there-;and welfareand the safetyof individualsrights public
shall,child, thatthat or mulattoenacted,it nofore, negroBe
state,thisbe born withinMarch, 1784,the 1st ofdayafter

at thearrivethan until theybe held in servitude longershall
suchofthe mother orof 25 years, notwithstanding parentage
suchbut;the time its birthwas held in at ofservitude,child

orlaw,child, aforesaid, usageat the free; anyshall beage
lawformernotwithstanding.”to the Thecustom contrary,
andthedeclared to poorhad the increase of slavery injurious
in-theand it was intended toevidentlyinconvenient; prevent
re-declares,of This that soundslaves. statute policycrease

the as consistent withabolition of as soon publicslavery,quires
intended de-and individual It was torights. evidentlysafety

and effect the de-entirely ; this, legislaturethe tostroy system
state,children,coloured born in this shallthat no beclare,

“within this had been omitted,If the state”wordsslaves.
would, of asitself, have so thatoperatedthis statute therethen

state,such as in thisslaveryremain no after thethingcould
slaves, born the yearof those who were before 1784.extinction

enactments,in their intend toordinarily con-legislature,The
this It isto state. for this stateoperation they legis-theirfine

the world. In some statutes,not for theyand ex-late, speak
or within this inplaces ;state others,of persons theypressly

shall be erected theThus, in centresign-posts of eve-not.do
state, eachor in located insocietyin this this state.townry

sickness,of the actsections concerning towns inin variousSo,
of. So, when are to beare setships atspokenstate up,this

state,within this are to besurveyorsor placetown appoint-any
state.society in thisschool drivers travel-StageEached.

in Stat.this state. 621. 622.roadany 617. 608.onling
In the revision,subsequentof in1808.)(ed.634. some581.

andis these wordsinstances, language changed,the are omit-
the revisers, doubt,no; concurring with theas superfluousted
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Hartford,courts in New-Yorlt, decided, that wherewho have expressly
Jane’1837'a statute orprohibited the of into any citybringing paupers

Ja<*sontown, within the forstate, these words were surplusage;
legislature had no to make laws other state.right anyfor Bulloch.
Thomas v. 8Ross, it hadIf, case,Wend. 674. in this been
said, no child born March,after shall be a slave after 251784,
years of itage, had ofhave themight legislatingappearance
for others—of all in theto born af-proclaiming liberty country
ter that time. The at leasthave seemed of-language might
fensive. The used not uncom-legislature, therefore, language,
mon at that time, statutes,similar to in whichthat used other
would have received the same construction whetherprecisely
containing those itwords or not. is too much to say, that
those words meant no more in this case than in the cases cited
above and; that when they were to abolish slave-attempting
ry, they may mean,be fairly understood to that bompersons
after that time shall not be held as slaves after they arrive at a
certain theHad of theage? language statute ;been whereas
sound that shouldpolicy slavery abolished,be asrequires, soon
as is consistent the publicwith and individualsafety norights,

hereafter born shall held inbe inservitude hisperson state, af-
ter is 25 yearshe of the words within thisage; state would

held asthen be must be inthey othersuperfluous, ;casesmany
effect to theand it would ingive view.complete object With-

aout definitehowever thegiving opinion there isupon point,
which,theanother ofview subject, upon conceded inprinciples

case, thinkthis we conclusive.
it hasThe been can claimconceded,respondent, nothing by

the law of and under thenothing constitution ofcomity, the
inlaw,United States. From the as settled Somerset's case,

that a ahis slave intoforeigner who brings country where
is not itslavery him,cannot hold wouldpermitted, seem to re-

thatsult, least,this at an inhabitantupon ofsubject another
state or claim other orcountry could no greater privileges than
the inhabitants of that state or hecountry into which removed :

course, thatof where towas allowed theslavery citizen, only in
theform, could onlya modified claim astranger toleration of it

to the extent of that modification.him,in otherAny principle
an inhabitant ofauthorisewould orConstantinople of the
to claim thePowers of our inBarbary lawsprotection assisting

Ifhim to retain his Christian slaves. then,white our law per-
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mitg not,Hartford, thatforit wouldonly,our citizens to negroesenslave
June, 1837. an inhabit-rfiason in one not.sanction the of whitesslavery

.Nancy jf ne-maleor in bondageallowed our to holdcitizens
authorisingBulloch, thisno deduced fromgroes only, could beprinciple

citi-oneifAndus to hold females as slaves.strangers among
asof age25zen could hold no underbut thosepersons years

holdcouldslaves, usaby reason, amongof no othersparity
entire-slaverythem for a abolishesIf ourlonger lawperiod.

citizens, itsthatdenied, op-as it our it has not beenly, respects
amongslavesbe to holdingeration would others fromprevent

and publicus. then existing rightsIf from toregard supposed
extent,to a certainhave abolished it in orsafety, they part,

tocitizens, operateour this restrictionamong should notwhy
beIf it?the same citizensextent that it does our ownupon

areneithercasesaid, ;in the onenamed,are notforeigners
ain see why partial pro-the and are unable tothey, other; we

effectuallyasnot, extends, uponhibition shall so far as it operate
as a total do.wouldforeigners prohibition

. The a the court haveresult, therefore, to which ofmajority
terminate slave-arrived, is, that these statutes were todesigned

thatConnecticut,in and that are sufficient forthey purpose.ry
thatact aimed a blow at the increase of slaves;The of 1774

1784, at the Theof struck existence of former wasslavery.
it. Thethe the tolatter, destroyintended to system ;weaken
struck atrunk;from the latteroff a limb theformer lopped

andand it hasat the ever since witheredroot;blowdeadly
ahere and there dyingand the ofexceptionwithdecayed ;

in astate, will,andhas from ourlimb, slavery disappeared
isindeed, itin our unlesstime, only history ;short be known
tothe shall nowflourish, giveand construction webyto revive

in theit if there nothingTo us as wasthe statutes. appears
the re-act,or in the of whichof the wordsintent legislature,

such a construction.quires
to that nosay, know of law oftherefore bound weWe feel

this can inwoman be holdenstate, slavery;under whichthis
that she beadvise, discharged.thereforeand

Huntington Waite,and the sameJs. were of opinion.
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Hartford,Bissell, originallyJ. This writ of habeas wascorpus
June’1837-arisingand theJustice,before thebrought Chief questions

Jacksonforhave, him,the been submitted ourupon return by
eration and advice. Bulloch.

It that,is to conse-involvingbe in a casedeeply regretted,
thisquences of more than asaffecting,magnitude;ordinary

does, not withinstitutions,our our intercourseown butonly
amongour sister usual should notstates; harmony prevailthe
dissentthe tomembers of the court. I find myself compelled

Ifrom the and;held a brethrenmyofopinions by majority
feel reasons whichbound, in to state the ontojustice myself,
my own founded.isopinion

It return;is thatadmitted, Nancythe to thedemurrerby
Jackson, habeasthe on the writ ofperson brought up,

and thatwas in in 1813corpus, ;born the state of Georgia,
ofby tlie laws and theslave,of that she astate, propertyis

the ofthat a settled inhabitantcitizen,he is andrespondent;
the state of inthatGeorgia, yet ;where his domicil remains
the he1835, came into ayear this a to tem-state, with view

residence therein that; is,it and ever since his resi-porary
dence here, been,has his intention soon to ;return to Georgia
that he his slave with him into this state thatbrought Nancy ;
she has in the his andever remained service of underfamily
his and tois,that his intention take her backcontroul; with
him to the of his Thedomicil. beforeplace simple question
us is, I shall to whether(as he has a toattempt shew) right

herretain that purpose.for
I case,do not found in this themy opinion, fact,upon that

the is a of arespondent state,citizen sister rather than a for-
; noreigner upon any ofprinciple comity growing out of the

constitution of the Slates;United although one ofobject the
was,constitution to abolishundoubtedly and toalienage, pío-

amote free and unembarrassed intercourse between the citizens
of the different states in the union. And the of in-principles
ternational law to beought liberally andexpounded applied, so
as to secure,andpromote as far as be, thismay important
object.

That these arewhich wellprinciples, established and
states,as between aapplied, foreign do, to certain extent,

and enforce the law of therecognize domicil, will not be de-
“ Wenied. always Lordimport, (says Ellenborough,) together



58 CASES IN THE SUPREME COURT OF ERRORS

Hartford, with as be-their persons, the relationsexisting foreignersof
une, 1837. (ween themselves, respectiveto the laws of theiraccording

Nancy theindeed, withwhere those clashlawsexcept

East,v. Brown,Bulloch. of 5rights our own citizens here.” Potter
Pothier130. And so also in to property,regard personal

theremarks, followthat all no locality,havewhichthings
theby;of theperson are,owner and governed,consequently,

custom, say, byor islaw which that tohisgoverns person ;
Laws,the law of the p.domicil. See also Story's ofConflict

52, 64.
toThese are establishedtoo known andprinciples well
inandthe aid ;ofrequire further in their supportauthorities

incases, apply-ordinary difficultywe should find nocertainly
to comethem. forIf, a of wereing citizen Franceexample,

years,state, son,into this with twenty-twohis of the ofage
weshoulda ;for and to returntemporary intendingpurpose,
ofthe agethe France,not which extendslaw ofrecognize

this? should we depriveto Andtwenty-five yearspupilage
his ourchild, because byofof the controul and custodyparent

law, at the 7ofage twenty-onethe son attains to his majority
theNow, broughtof individualGeorgia, up,the lawsby

and of and itis the slave thewrit, respondent;propertythison
laws, affected,her condition is notadmitted, that thosebyis

us. If himresidence she returnamong withher temporaryby
hisshe still continue to be his andwill slaveGeorgia,to

and di-this relation is thisIs destroyed, respondentproperty.
? thehis the of Dorights,of our lawsby operationvested

“on this return so farset forth clash with the rightsclaims of
institutions,and are so thethey toopposedcitizensour

thisinterests of as that the lawessential community,theand
itThis,must ? as is theme,seems toyielddomiciltheof

liesand it within very narrow limits.enquiry;whole
however, taken ahas,discussion wide andrange,The

urged us, which,have been inuponconsiderations mymany
do thelittle to with casehave to bevery decided.judgment,

said the andof injusticehas been of slave-immoralityMuch
moral and writers have beenboth summonedpoliticalandry ;

to theto bear enormities of thebar, testimony system.ourto
beverymight properly urged,considerations andThose

They withinfluence, might,elsewhere.their propriety,have
been to our pilgrim fathers,have addressedshould whenand
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Hartford,they bring-were system,about to introduce the and to this foul
stain ourupon otherwise free institutions. They may

S0”enough be urged theupon department oflegislative
Bulloch,government. And I am not about to deny the ofpropriety

urging them theupon moral sense and thefeelings of commu-
nity. With these and thewithtopics, excitement that is
abroad on this subject, whether orfavourable adverse to the
present claim, I can have to do.nothing Sitting here ad-to
minister the Ilaw, cannot undertake to be wiser than the laws
and constitution of normy thancountry, purer those great
and good men, whomby were ordained.they As a citizen
and as man,a I may admit the and ofinjustice immorality
slavery that; its alltendencies are bad ; that it is productive
of evil, and of evil aonly. But as I must look at thatjurist,

“standard of morality, which the law Whatsoev-prescribes.
“er,” Ch. J.(says be the amight answer of moral-Marshall)

ist to the aquestion, must search forjurist its solution, in those
action,of which areprinciples bysanctioned the theusages,

acts,national and generalthe assent of that portion of the
world, of hewhich considers ahimself andpart, to whose

the isbar made.”appeal
it has beenAgain; thaturged, isslavery to theopposed

andlaws of nature of God that its; existence usamong is for-
bidden, toourby obligation these laws and; that they are

theto law of the domicil. Iparamount bemay permitted to
what is theenquire here, of thisprecise meaning argument;

itand how far is intended be ?to carried itIs meant, that the
iswhole law of 1slavery voidabsolutely And that no obliga-

can out of it ?whatever itgrowtion Is to be seriously urged,
contract,nonothat bottomed onobligation, asslavery, a sys-

enforced in ourtem, can be courts of ?justice Unless the ar-
be carried thisis to it islength, difficultgument to see its ap-

:to the case and before we can beplication called toupon take
we must askedbe toground,this adenounce system, which

us for moreamonghas than aprevailed ;century to blot out
book, theour statute various enactments,from by which it has

and andrecognized regulated; tobeen reverse the repeated
this court.ofdecisions

insisted,is withit muchAgain; apparent reliance on the
we hold thisif returnthat to be sufficient, weobjection, sanc-

the whole law ofadopt slavery,and as ittion exists in Geor-
8VOL XII.
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allHartford, us, with; amongand that we establish theirg[a system
Jane, 1837. ocj¿olls theaIK] so understandIfeatures. cannotrevolting

Nancy theis, whetherdemurrer,thissimple uponenquiry
Bulloch, conflictsreturn,claim of the as on therespondent, stated

nativeaour wereurged,with laws. It as bemight welljust
al-bythatseason,aof Hindostán to come here to reside for

adopt-child, wehishim to retain the of infantlowing custody
to thatin regardtheed laws and the customs of Hindostán

sacri-to; the eithercourse,relation and of must allow parent
him toidols, perish.his child to his orfice expose

re-thiswe sufferit has been that if;And again urged,
thereshe willto take his him to Georgia,slave withspondent

their system.ofbe to all the andsubjected rigours injustice
areit is so: butThis be and that;truemay regretwe may

ofstatewe, ? Thetherefore, sayto that she is emancipated
aas sove-in the exercise of her rights,undoubtedGeorgia,

shestate, has enacted this whichreign laws upon subject,
citizens,deems the her and theessential to ofsecurity pro-

;tection their interests and so she theseof as enforceslong
laws, her not inwithin own we are to sitjurisdiction, surely

If, indeed,them. she seeks to enforce themuponjudgment
here, and our tocalls tribunals assist in so weupon doing ;

as are nowmay then, we called to do, determineupon
their execution herewhether will conflict with our own law's

and institutions.
I tothen, inproceed, whether there beenquire, anything

these, which the in case,this of thedeprives respondent,
slave,his andof his tocustody her himprevents taking with

his maintain,of domicil. And Ithe here thatplace the state
been,Connecticut, immemorial,of from time has and to a

ais,extent nowcertain state.slave-holding This is too clear
admit of what time,At indispute.to or what manner,

first introduced ;was whetherslavery by force of some statu
or in accordance with thetory provision, commonly received

the that theof institution notday, wasopinions to theopposed
it is not nor it;of God iseasy,laws important, to ascertain.

a1711,as asBut statuteearly wTasenacted, recognizing slave
as ;then and forry existing providing the regulation of the

andreciprocal rights duties of master and slave. It was then
enacted, that all slaves set at their owners,liberty, by in case

come to want after atthey they liberty,are set beshall relieved
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Hartford,by such owners, their administrators.heirs, executors and
This provision has retained,been in revisionevery subsequent

Jacksonof our statutes; terms,and atre-enactcd,was almost in
revision of 18121. And the statute in mannow whatprovides Bulloch,

ner slaves bemay and theiremancipated, dischargedowners be
from future for theirliability support.

In the year 1750, still andstatutes were recognizingpassed
sanctioning the and andslaves,relation between the owners
regarding class,the as to the ordinarylatter a not entitled
privileges of orcitizens. to travelThey were forbidden wan-
der out of the to which be-bounds of the theytown or place

a anlonged, without ticket or assistant orbypass, signed just-
ice of or under of the master orpeace, the hand owner.
And in thethey were also abroad nightfromprohibited being
season, after nine ordero’clock, without of their mas-special
ters, upon pain of thebeing nakedpublicly whipped upon
body.

1774,In enacted, indian,it that nowas ornegro mulatto
slave should, at time thereafter, be orany brought imported
into the state, sea orby land, anyfrom orplace places what-
soever, to be sold or within :disposed of, the state and aleft

is inflicted all who shallpenalty persons, orupon import bring
slaves orinto the state or shall them,who receive; purchase

to and the act.contrary the true intent ofmeaning The pro-
;in and I shallvisions this still forceof act are hereafter have

occasion to examine far are tothey applicablehow the case
now before the court.

far,Thus it is thatobvious,most in all itsslavery, essential
anus,existed asingredients, among institution well known
And itto, and sanctioned our laws. ifby, here assumed a

form than inmilder and more mitigated many of the states,
sentiment,this rather ofthe result andpublicwas of a more

thancorrect of moral offeeling,state any peculiar mildness in
onlegislativeour enactments the But ifsubject. systemthe

less still it was arigorous,was absolute,ofsystem uncon-
ditional servitude. Still the recognizedprinciple was and act-

a inthat one man havemight propertyed upon, another;
life,for withouthis servicescommand ;compensationmight

him, of otheranyas wouldof he chattel.disposeand
the thisof laws on tooksubjectmodification placeNo until

order,in1784, the itlegislature,when as isthe year expressed
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Hartford, t[lCin shouldslaveryto thepreamble act, that the abolition of
ofeffected as rights-1-! — soon as thebe consistent withmight

JacksonNancy am} t[ie enacted,■■(■1¾ “Thatwelfare,andpU|3Uc safety March,Bulloch. no ornegro ofmulatto, should,that the 1st dayafter
1784, beborn held in servitudestate, longerin shouldthis be

until years,than twenty-fiveshould at the ofagearrivethey
holdenchild,of wasthe or suchnotwithstanding motherparent

(heat agein servitude at the time such; child,of its birth but
thetofree, law, custom,shouldaforesaid, usagebe orany

clear, thancontrary, Now, is morenotwithstanding.” nothing
in-the norinterfere, theythat did not intend to didlegislature

theirterfere, with the andexistingrelation between masters
The latter still be as sub-slaves continued to held property,

ofto the numbers;controul their masters and thatofject
censusthem still the lastheld,so to be is bycontinue proved

state,of the taken under the act of Congress.
These sustained,are our determina-fully byviews judicial

tions. I torefer the authorities. v.barely TheKingsbury
Tolland, Root,Town 2 2Haddam,335. Bolton v.of

Root, 517. 2Windsor v. Conn.Hartford, 355.Rep.
Williams,Columbia v. 3 Conn. 467.Rep.

year 1797,In the some of the most severe restrictions impo-
1750,theslaves, bysed act of and itupon were repealed ;

noenacted, child,then that or mulatto innegrowas born this
stale, 1797,the 1st ofafter should be held inday August,

until hethan should arrive at theservitude oflonger age
At the revision of 1821, the lasttwenty-one years. statute

onhave this the in force,we had and one newsubject, was
and this that andprovides,enacted: mulattonegro children,

this shall be free atstate,in the ageborn of twenty-one, and
servitude,inbe holdenshall not theirthough mothers or pa-

slaves at their births.” Stat. 428.rents were
enactment of these latter thestatutes,In the object enter-

1784, stillthe in inlegislaturetained was ;viewby kept —and
was,that to the abolitionfor of asprovide slavery, soon aa

might be consistent with the right individuals, andof
andsafetythe public The existing relations of so-welfare.

not disturbed.wereciety
is aThis brief outline of the system of as itslavery, has

in this state,existed so far as I beenhave able to trace its his-
have,thethrough statutes,severaltory that from time to time,
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Hartford,enacted,been onhadand the decisions that have beenjudicial
June'1837'the thatsubject. confess,And in whole,of the mustview I

JacksonI am at a orutterly loss to discover what principle,upon
Bulloch,virtue of what statute, is,it that the of the respond-property

ent in his slave has become divested.
First, law ofcommonis it that is to theslavery opposed

thethis state ? atThis claim has been gravely urged bar;
isand we told,have been that of Englandthe common law

re-our heldcommon and that has been;law thereslavery
Oneto the the wouldpugnant of common law.principles

think, that a ourat and deci-very our statutesslight glance
sions, in is buttolerated,which not sanctionedslavery merely
and to thisregulated, verywould a answerprove satisfactory
claim; show,and the common law ofconclusively,most that

on this here.England, never hadsubject, any application
and the case Forbesyet case,And Somerset’s more recent of

Cochrane,v. have as at tocited, libertybeen we werethough
the cases,doctrine of hold theadopt those and to language,

which there 1was held. But is it so And are we prepared
hold,to that the soil,moment a slave touches our he becomes

?free And to thesay, that air of is too forConnecticut pure
know,a toslave breathe ? we there not been aWhy, has

moment for more than a incentury, which such language
could be held, without a bitterconveying sarcasm, both upon

lawsour and our I to no man inpractice. attachmentyield
to the laws and institutions myof native And Istate. will
unite with the foremost in those andpraise of wise salutary
measures, under the influence of this blotwhich, ourupon
escutcheon is fast But it candisappearing. be of no avail to

to make ourselves inattempt thispurer matter than we really
are; or to in others areprobate thepractice, blood of which is

to be foundyet on our own skirts.
it insisted,has beenSecondly, that has,slavery here, be-

extinct,come theby of ouradoption state constitution.
constitution,That of thepart whichupon most reliance

has been placed, is the 1st section of the declaration of
“iswhich in theserights; men,words : All when they form

“area social incompact, equal andrights that no man or
men are entitledset of to exclusive public emoluments, or pri-

from the community.”vileges,
“the men,"To whom does term all as here used, extend ;
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Hartford, sec-and thiswhom does it embrace? leavesafelyWe might
Jnne, 1837. tjon j)e jts men,t0 is allown Ittheinterpreter question.upon

Nancy toa evidently applyingsocial compact;form
Bulloch, those, Butand to compact.those to theonly, who are parties

aslaves suchnot,are toand are not of being,capable parties
It thatcompact. condition,is one of the of theirbitterest evils

havethey hardlyno bewill of volitions cantheir own. Their
said allto be free. the declares, politi-But second section that
cal is ininherent the and all freepower ; governmentspeople
are founded on their and instituted for their benefit;authority,
and that ofat all alter formthey have, times, a to theright
government, Now,&c. the is lesshardlyterm “people”

“thethan in the first Butcomprehensive all men” section.
are to the as assert-we understand framers the constitutionof

that in that theing, political is inherent slavesany power ;
is on their havegovernment ; theyfounded and thatauthority

Ato alter it ? of thesesolutionright satisfactory enquiries,
instrument,in of theto be found a samesubsequent part

confines of to citizens.lightwhich the whitesuffrage free,
moment,anot in this to advert,be formay place,improper,

which,II. athe charter for and a half,of Charles century
of our andrightswas the charter civil libertiestruly political ;

introduced,and and,under was as weslaverywhich have
received sanction of ourseen, yetthe laws and the;repeated

here,allthat thedeclares,charter shall haveking’s subjects
all the andliberties immunities of bornnatural sub-enjoy

if born in the realm ofas were Thesethey England.
in theconstitution,in charterour state of Charlesexpressions

in the declaration ofexpressionsand independ-equivalent
notwere intended to slaves,most embraceence, evidently but

and to them only.tofreemen,appliedwere
bill has to,the of rights10th section of been referred asThe

This sectionquestion. declares,a on thebearing thathaving
“ arrested, ordetainedshall be punished, inexceptno person

Now, canlaw.” beby nothing moreclearly warrantedcases
drawn from thisthat the ofargumentthan theobvious, part

the tovery thingtakes forconstitution, begranted proved.
settle,to is, whetherare endeavouringwe theThe question

warrantedisclaimed, bylaw.the individualofdetention
constitution ofhad to thehas also been Massa-Reference

it, asthe recent decision underand tochusetts, applicable to
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the Hartford,case. I need only advert to the toofconstitution thatstate
June’prove, that its thislanguage upon issubject andvery explicit ;*

Nancythat there is Jacksonthat,littlevery resemblance between and the con-
“stitution of this state. it isBy declared,that that Bulloch,all aremen

born free and andequal, natural,certainhave essential and un-
alienable rights, de-maywhich be reckoned the ofamong right

andfending enjoying their lives and their liberties.” We have
seen, that ourby constitution, even blacks are excludedfree
from the right of ; thesuffrage most of rights.important political
But aside from the of the are oth-language constitution, there
er considerations, inwhich, my showjudgment, conclusively,

itthat has nothing to do with the of In thesubject slavery.
year 1821, our statutes were revised and; thewith constitu-
tion then recently before them, andadopted, underacting its
sanctions, the legislature re-enacted the then onlawsexisting
this andsubject; those laws yet remain in full force theupon
pages of our statute book.

In the year 1831, the case of v. Pitkin, 8East-Hartford
Conn. 393.Rep. was decided, this court.by And although
there was a difference of oneopinion in theupon point case,
yet relationthe thebetween master and his slave was fully
recognized.

The present inJustice,Chief anpronouncing inopinion,
“which I had him,the honour to concur says':with Flora

was slavethe and Pitkin,of Elishapersonal property at
“the time of his death.” And he further remarks : I regret

Ithat cannot of antheauthoritatively adopt language Eng
Alish is a man and ajudge man thenegro ; may be own—1

er, but cannot be the of Thus, theproperty.’ constitusubject,
is not its ownonlytion it hasinterpreter, but received both a

and a all oflegislative judicial which we areexposition; now
called to theaway,sweep upon strength of aupon very gene
ral in the declaration ofexpression, rights.

thethen, the claims of areIf, respondent neitherrepugnant,
law, toto our nor our itconstitution,unwritten only remains,

that we whether they withenquire anyconflict of the statutes
I have adverted.to which

that thehas been case falls withinIt thesupposed, spirit and
the acts for theofmeaning abolitionofproviding gradual slave-
statutes, as have areseen, confined,These we inry. terms,

state. And Iconfess,in this Ito born hardly knowpersons
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Hartford, calledarethat weis,interpretationof itprinciplewhatupon
Jane, 1837. else-bornl)pon personsthese acts tothe ofextend provisions

Nancy Jackson theofintentiontheinto effectcany generalIs it towhere.
was, entirelythe and object? leadingThat greatlegislatureBuHoch.

still,admit. Butstate, most readilyin this Ito abolish slavery
theas publicas wellinterests,had to individualwasregard

theinto break uponThe did not intendlegislaturewelfare.
otherofthe citizenscitizens,our or those ofown uponofrights

broughtbenothat slaves shouldhaving provided,states. And
same;theor withinof, left soldstate,the to be disposedinto

free;bestate,the shouldborn inthereafterand that persons
consist-that coulddone allhadtheydoubtlessthey supposed,

intention,theirbeennever could haveAnd itbe done.ently
theoutacts to bornthesemaintain, to extend personsIas of

through1784, statutes haveact our passedthe ofSincestate.
all, inand in the; questionprovisionrevisionsthree deliberate

persons in the statefirst,the to bornconfined, as athas been
known,be that outit not but welltime, couldthe meanIn

us,in the constant of visitingwere practicebrethrenSouthern
them,done, their slaves withbringinghastheas respondent

states,their whenever it suitedthem back to ownand taking
evil,And if this had been felt to an tobeconvenience.their

laws, theof our not legislaturethe wouldspiritagainstmilitate
And would have thrownremedy? theythehave applied

invidious task of the lan-torturingtheofcourts justiceupon
and inits meaning,act from plain unequivocaltheofguage

It is more than a cen-their intention? halfcarryto outorder
acts been inhave andthese emancipating force;sincetury

havethebelieve, presentI until beennever, experiment, they
Now,like confess,a case this. Ito I do notto applysupposed

in the face of thisand conespecially, practicalat liberty,feel
thethat legislaturewhen ofsay, speaktostruction, persons

stale, meanthey really bornpersonsin this somewhereborn
else.

said, that the constructionis, however, upon contended for,It
states,other acitizens of privilege,to whichallow we denywe

I not admit this conclusion.do Weour own. allow to ourto
;of their own slaves andholding whythe shouldrightcitizens

the ofstates,citizens of other right holdingtodeny theirs 1we
true, state,that born in this theafterpersonsis first ofIt

not, were,and1784, are never slaves.March, isNobody di-
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Hartford,vested a ;of in them forproperty subjectsnever thethey were
June’1S37'of But notproperty. so in this The claimedcase. individual

NancyJacksonwas the of theproperty Has herespondent. become divested
of it 1 And if so, ?by what law Bulloch.

But it is said, that this view of the case will sanction the in-
troduction here inslaves,of born other states that; our own
citizens andmay hold them here,bring with and;impunity

that the citizens ofespecially, the statesslave-holding may
come andhere a domicil,acquire theirbringing slaves along

them,with and them inholding servitude,perpetual contrary
to the whole and of ourscope Neither can I admitspirit laws.
the correctness of this conclusion : and if it in thisfollowed—if

there inrespect, be a defect our legislation, submit that the—I
correction does not to this branchappertain of the government.
Our concern is the aswith laws are and ifthey ; are notthey
so construction,as aframed, fair to out theupon carry whole

makers,intent itof the were better that should be cor-they
rected, in the than that courts ofproper place, justice should re-

tosort novel modes of for theinterpretation, ofpurpose supply-
But Ithe were called to decideing deficiency. upon the case

I should that fell much moresay, they clearly withinput, the
4th and 5thof the sections of the statute, thanequity of the one

will, however,now under consideration. It be sufficientto de-
such a it shallcase, this,cide when arise. Of however, there

to little asseem be neitherdanger;would our own citizens,
evernor those of other states have thatsupposed, were atthey

here, be heldto slaves to inbring servitude.liberty perpetual
it andhas been much reliance isAgain; objected, placed

that the facts set inthe forth the returnobjection, show,upon
the was here to bebroughtslave andNancy left,that has been

thethe of 4th sectionmeaningwithin of theleft, statute.
“to. isI advert It inagainsection will theseThat words : No

slave, shall beor mulatto orindian, brought in-negro imported
land, fromstate, anyseaby bythis or toplace whatever,to be

the Ileft or sold withinof, same.” have ad-disposed already
in ihe andreturn,statedto the facts seem to methey toverted

evidence, that wasstrongas this slave broughtquitefurnish
as that she wasof,or brought heredisposedto sold tobehere

“ leave,” Webster,Ur.says with himTo (and agreesbe left.
“signifies to withdrawlexicographer,) or de-Englishevery

“““ desert, abandon,” toforsake,” suffer reto tofrom,”
9xii.von.
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“Hartford, has evernot this slavemain,” Now,to take or remove.”
Juñe, 1837. jn hisand underthe family,^een service of the respondent’s

Nancy “ her''and controul. He has not withdrawnprotection from^acks°n
and;has abandonedShe neither norBulloch. beenforsaken, deserted

to behis intentionso far from remain,her to he statessuffering
is hereNow,to take her and hers.with him to his domicil

with-here be left,evidence that this slave was toany brought
term?thein either the or ofgrammatical meaningpopular

of edu-state,The has come into this for therespondent purpose
that ob-the his and whenmembers ofcating younger family ;
to theiris he means return themto withject accomplished,

common home.
Would man w7iththe that he hadany factsacquainted say,

ahis here this beto be ? And would notbrought family left
I, however,of ? it to be claimunderstandlanguageperversion

a ined, state,that to leave slave the within the of themeaning
act, it is not that he should benecessary abandoned, but that
it is sufficient if he here with his master : and thatstop to be

in the statute,is used in contradistinction to aleft, only mere
or the state : that inthrough the one case,transit thepassage

areof the master and inpreserved, therights lost,other al
the of the domicil thebe inthough bothplace object cases. I

the of thisam unable to feel force distinction or to; see itwhy
case,that the one are tois, in we have thetoregard law of

and sufferit todomicil,the and not in thegovern, other. Can
on mere of so asthing depend length stay, the domi-any long
and the animuscil is unchanged, revertendi, bona refide

are,? We to theundoubtedly, rules,mains same inapply giv
statute,to thisa construction in cases;which othering govern

there is no more familiar,and thanprinciple that words and
the of whichmeaning has been ascertained in a staphrases,

in ausedtute, are, statute,when subsequent to be understood in
and the more;sensesame especially,the if the latter statute be

materia.in pari
the form ofNow, precise expression, under consideration,

into our statutes asintroduced as theearly yearwas 1750. In
indian,concerningact andnegro, mulattoan children, and

“was,it otherslaves, among enacted, indians,That allthings,
female, of what soever,or agemale into thisbrought colony,

land,or fromsea any whatsoever,by place to be disposed of,
within thissoldor colony, shall be forfeitedto the treasuryleft
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Hartford,of this colony, and ;seized and taken un-accordinglybemay
June’18^7,less the indian,orperson or inpersons suchimporting bringing

or Indian's, shall in thisto some naval officergive security
Bulloch,ny, of fifty pounds head, to or out the samecarryper transport

again, afterwithin the their coming,of one month nextspace
not to be returned back intelli-sufficientlyto this Acolony.”

“gible definition is and thehere term to beof thegiven left
state,”legislature seem to have that leave in theunderstood, “to

did not mean to this enact'out The ofcarry it. objectsof
ment and the it,mischiefs to be are veryremedied by explicit-

“instatedly the disor-were, forpreamble, preventing—and
ders and insolences from indiansbycommittedbeing brought

otherfrom andplantations, for charges comingpreventing
towns, indianupon by negro, servants,and mulatto and

slaves, Now,coming and made shouldwhybeing free.'”
the have retained the of aslegislature formprecise expression,

havethey done revision of the sta-through every succeeding
tutes, if meant tothey affix to it a different Andmeaning?

if meant onlyto affix a not differentespecially, they meaning
of,from, but the ?that which obtainedopposite originally

shows,The return itthat is intention of this master tothe
;histake slave out of the state and we are asked not so to con-

statute, law,the as tostrue not to administer the sustainso
asso as to defeat that intention not so to toobligebut him;

so to his slave;but as him to abandon not soprotect, compel
her herfrom,as to insure removal but residence inpermanent

as the;this state not so to relieve from thecommunity burthen
casther but almost to it them.entirelyof Thereuponsupport,

“a inalmost to thiswould seem be wordmagic left,” that
court to be at thethe with framerscompels cross-purposes of

hold out an intimationtime,and at the same toact,the to our
theirto us andSouthern visit withneighbours decrepid worn

slaves, and, the aid of our to fixbyout philanthropists, them
aus, as of our settledpart population.upon

theThe views I have in toregard constructionexpressed, of
corroborated,statute, are, think,I thethe 18thby section of

Crimes andstatute Punishments. Thatconcerningthe sec-
in theof confinement stateforbids, paintion theupon prison,

of thiscarrying state,or outforcibly freeany per-kidnapping
son, to with anfreedom,entitled intention toor haveperson

or servitude, againstin his Butslaveryhim held will. it is
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Hartford, toshall preventthat in thenothing operatesectionprovided,
1831,June, temporaryinto tins theCOming state, for purposepergong of

Nancy Jackson withresidence, same, carryingor thepassing through from
suchofthe right;them their servants clearly recognizingBulloch.

domicil)of theirto take their to theservants placepersons
be-distinctionnobe held in and makingthere to slavery,
thea and aresidence, throughpassingtween temporary

state.
a dollars uponin of 350The statute inflicts penaltyquestion,

theNow,shall werewho violate-its provisions.any person
law, hasdisinterested for the whichregard originatedsame

the are wealso,to insistthis upon punishmentproceeding,
And,?to out the construction nowcarry adoptedprepared

case,the admitted facts in and in view of the familiartheupon
rule, a are pre-that statute is to construed webepenal strictly,

the notto inflict the ? I seerespondentpared penalty upon
thecan bethis avoided andconsequence consistently ;how

decision,as our we himmore to leaveespecially, by compel
state,in the and thus to furnish thehis slave most decisiveevi-

that beshe was here todence, brought left.
contended, at bar,the ener-veryIt was that theproperly by

laws, this slave free,our became the touch-moment sheofgy
has,soil of Connecticut. This claim least,at the merited the

Iand can feel its force. theconsistency,of But argument
suchnothere, does It ad-proceedupon any ground. distinctly

the slavethat when came into this shemits, Nancy state, was
and of the andproperly respondent;the slave that had she

state,him thewith shethrough have re-merely passed might
slave andhis but thatstill;propertymained withby stopping

has,shestate,in the theby ofhim, operation statute,this be-
How this has beencome free. ataccomplished; timewhat
of commenced,this andemancipation when itprocess was

able,I have not beenconsummated; very toclearly, compre-
hend.

hasthe thisrespondentIf slavebrought here to be inleft,
of the statute, I can seereadily theviolation of visit-propriety
with the thehim whichpenalty, statute but Iing prescribes ;

able seeto is,am not what it thatupon authority we superadd
a forfeiture of histhis,to property.

I to case ofought, perhaps, notice the The Commonwealth
Aves, decided,recentlyv. theby courtsupreme of Massachu-
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Hartford,and the case Martin’ssetts; of 14v. Coquillon,Lunsford
465. which inwere cited at the bar. The decisionRep.

case,former the had,proceeded slaverythatupon ground,
Bulloch,beensince, abolished in the claimthat;Massachusetts and

under the in-laws,herlaw theof domicil towas repugnant
consistent with her and her principles;fundamentalpolicy
and Ithat the slave became free the state.intocomingupon

and,have endeavoured to thatshow, such not the case here;is
notI do de-understand, that a the rest theirof courtmajority

cision thisupon ground.
In abandonedv. master hadtheCoquillon,Lunsford

domicil,his and had into a stateremoved, slaves,hiswith
it itwhere was declared that andexist;never shouldslavery

held, awas that short aby residence ever sothere, for time¡
the slaves became havefree. With this decision I cansurely

correct;no it wascontroversy it has mani-; butundoubtedly
no to the case us.festly now beforeapplication

the Ibest consideration have been able to to thisUpon give
Icase, am constrained to that in the returnsay, my judgment,

is and that the demurrer tosufficient; be overruled. Atought
time, I must bethe same to that is asay, it source ofpermitted

toboth learned brothergratification my who concurs with me,
know,and to to if ourthat on this aremyself, views erro-subject

neous, will be,their effect not to aunjustly deprive fellow-being
of her liberty.

concurredChurch, J. in this opinion.

Return insufficient.

Marshall andLoomis others.against

partnership community profit;isof a of butThe test to constitute such com- \
munity profit, party specific profitsof must have a inthe interest the them- !

;selves, profits, stipulated portionas in contradistinction to profitsa of the
compensation for his services.as a j,

Therefore, A, residing cloths,factoryaat a distance occupied"where from of
B, B,by agreement byan with which A was tointoentered furnish a full




